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Planning Commissioners are citizens of Newport Beach who volunteer to serve on the Planning 
Commission.  They were appointed by the City Council by majority vote for 4-year terms.  At the 
table in front are City staff members who are here to advise the Commission during the meeting. 
They are: 

KIMBERLY BRANDT, Community Development Director 
  JAMES CAMPBELL, Principal Planner LEONIE MULVIHILL, Assistant City Attorney 

 GREGG RAMIREZ, Acting Planning Manager TONY BRINE, City Traffic Engineer 
 MAKANA NOVA, Assistant Planner BENJAMIN  M. ZDEBA, Planning Technician 
 ROSALINH UNG, Associate Planner MARLENE BURNS, Administrative Assistant 

 

NOTICE TO THE PUBLIC 
 

Regular meetings of the Planning Commission are held on the Thursdays preceding second and fourth Tuesdays 
of each month at 6:30 p.m.  Staff reports or other written documentation have been prepared for each item of 
business listed on the agenda.  If you have any questions or require copies of any of the staff reports or other 
documentation, please contact the Community Development Department, Planning Division staff at (949) 644-
3200.  The agendas, minutes and staff reports are also available on the City's web site at:  
http://www.newportbeachca.gov. 
 

This committee is subject to the Ralph M. Brown Act. Among other things, the Brown Act requires that the 
Commission’s agenda be posted at least 72 hours in advance of each meeting and that the public be allowed to 
comment on agenda items before the Commission and items not on the agenda but are within the subject matter 
jurisdiction of the Commission. The Commission may limit public comments to a reasonable amount of time, 
generally either three (3) or five (5) minutes per person.  
 

It is the intention of the City of Newport Beach to comply with the Americans with Disabilities Act (ADA) in all 
respects.  If, as an attendee or a participant at this meeting, you will need special assistance beyond what is 
normally provided, the City of Newport Beach will attempt to accommodate you in every reasonable manner.  
Please contact Leilani Brown, City Clerk, at least 72 hours prior to the meeting to inform us of your particular needs 
and to determine if accommodation is feasible (949-644-3005 or lbrown@newportbeachca.gov).  
 

If in the future, you wish to challenge in court any of the matters on this agenda for which a public hearing is to be 
conducted, you may be limited to raising only those issues, which you (or someone else) raised orally at the public 
hearing or in written correspondence received by the City at or before the hearing. 
 

APPEAL PERIOD: Use Permit, Variance, Site Plan Review, and Modification Permit applications do not become 
effective until 14 days following the date of approval, during which time an appeal may be filed with the City Clerk in 
accordance with the provisions of the Newport Beach Municipal Code. Tentative Tract Map, Tentative Parcel Map, 
Lot Merger, and Lot Line Adjustment applications do not become effective until 10 days following the date of 
approval, during which time an appeal may be filed with the City Clerk in accordance with the provisions of the 
Newport Beach Municipal Code. General Plan and Zoning Amendments are automatically forwarded to the City 
Council for final action. 

http://www.newportbeachca.gov/
mailto:lbrown@newportbeachca.gov


 

NEWPORT BEACH PLANNING COMMISSION AGENDA 
Council Chambers – 3300 Newport Boulevard 

Thursday, September 22, 2011 
REGULAR MEETING 

6:30 p.m. 
 

A. CALL TO ORDER 
 
B. PLEDGE OF ALLEGIANCE  
 
C. ROLL CALL 
 
D. PUBLIC COMMENTS  
 

Public comments are invited on non-agenda items generally considered to be within the subject 
matter jurisdiction of the Planning Commission.  Speakers must limit comments to three minutes.  
Before speaking, please state your name for the record and print your name on the tablet provided at 
the podium. 

 
E. REQUEST FOR CONTINUANCES 
 
F. CONSENT ITEMS 
 
ITEM NO. 1 Minutes of August 4, 2011 
 
ACTION: Approve and file. 
 
ITEM NO. 2 Minutes of August 18, 2011 
 
ACTION: Approve and file. 
 
G. PUBLIC HEARING ITEMS 
 
ALL TESTIMONY GIVEN BEFORE THE PLANNING COMMISSION IS RECORDED.  SPEAKERS 
MUST LIMIT REMARKS TO THREE MINUTES ON ALL ITEMS.  (Red light signifies when three minutes 
are up; yellow light signifies that the speaker has one minute left for summation.)  Please print only your 
name on the pad that is provided at the podium. 
 
Any writings or documents provided to a majority of the Planning Commission regarding any item on this 
agenda will be made available for public inspection in the Community Development Department, Planning 
Division located at 3300 Newport Boulevard, during normal business hours. 

 
ITEM NO. 3  Nguyen Residence Site Development Review (PA2011-129) 
   1401 Dolphin Terrace 
 
SUMMARY: A site development review to allow for the construction of 16 caissons for safety and 

slope stability for an existing single-family house and accessory structures. The 
project would allow the proposed caissons to encroach a maximum 15 feet into 
Development Area C. 

 
CEQA  
COMPLIANCE: The project is categorically exempt under Section 15303, of the California 

Environmental Quality Act (CEQA) Guidelines - Class 3 (New Construction or 
Conversion of Small Structures). 

 



 

The proposed development involves the construction of accessory caissons for the 
existing single-family residence within Development Area C of the Bluff Overlay 
District. Therefore, the proposed project qualifies for an exemption under Class 3. 

 
 
ACTION: 1) Conduct public hearing; and 
 

2) Approve Site Development Review No. SD2011-001, to allow the proposed 
caissons, subject to the findings and conditions of approval in the draft 
resolution. 

 
ITEM NO. 4 Alternative Setback Determination  (PA2011-149) 
 1400 East Ocean Front 
 
SUMMARY: The applicant is requesting an alternative setback determination for property located 

at 1400 East Ocean Front to accommodate redevelopment of the site. The applicant 
is requesting that the following setbacks be established: 

 

 Front (Along East Ocean Front) – 10 feet 

 Sides – 3 feet 

 Rear (Opposite East Ocean Front) – 3 feet 
 
CEQA  
COMPLIANCE: The project is categorically exempt under Section 15301, of the California 

Environmental Quality Act (CEQA) Guidelines - Class 1 (Existing Facilities). The 
alternative setback determination does not constitute a major change which would 
require environmental review. 

 
 
ACTION: 1) Conduct public hearing; and 
 

2) Approve Alternative Setback No. SA2011-019 with the attached Alternative 
Setback Determination letter. 

 
ITEM NO. 5 MacArthur at Dolphin-Striker (PA2010-135) 
 4221 Dolphin-Striker Way 
 
SUMMARY: The applicant proposes a planned community development plan amendment to 

allow the construction of two, single-story commercial buildings of 13,525 square 
feet total.  

 
The following approvals are requested or required in order to implement the project 
as proposed:  
 
1. An amendment to the Newport Place (PC-11) Planned Community Development 

Plan to change the zoning designation of the subject property from “Restaurant 
Site 1” to “General Commercial Site 8”, pursuant to Chapters 20.56 (Planned 
Community District Procedures) and 20.66 (Amendments) of the Municipal 
Code. 

 
2. Transfer of Development Rights to allow the transfer of 48 unbuilt hotel units, 

which equate to 3,909 square feet of specialty retail, from Hotel Site 2-B 
(Fletcher Jones Vehicle Storage Facility at 1301 Quail Street) and 1,620 square 
feet from General Commercial Site 7 (Lexus Dealership at 3901 MacArthur 



 

Boulevard) for a total of 5,529 square feet to the subject site, pursuant to 
Chapter 20.46 (Transfer of Development Rights) of the Municipal Code. 

 
3. Traffic Study approval pursuant to Chapter 15.40 (Traffic Phasing Ordinance) as 

the project will generate in excess 300 average daily trips (ADT). 
 
CEQA  
COMPLIANCE: The project is categorically exempt under Section 15301, of the California 

Environmental Quality Act (CEQA) Guidelines - Class 1 (Existing Facilities). 
 
ACTION: 1) Receive public comments; and 
 

2) Adopt a resolution recommending that the City Council: 
 

a. Adopt Mitigated Negative Declaration No. ND2011-001 and Errata, 
including the Mitigation Monitoring and Reporting Program;  

b. Find that, based on the weight of the evidence in the administrative 
record, including Traffic Study No. TS2011-002, that the project complies 
with the Traffic Phasing Ordinance; and 

c. Approve Planned Community Text Amendment No. PD2010-007, 
Transfer of Development Rights No. TD2010-002, Conditional Use 
Permit No. UP2011-026, and Modification Permit No. MN2011-014; and  

d. Waiver of the requirement for a Development Agreement 
 

H. NEW BUSINESS 
 
I. STAFF AND COMMISSIONER ITEMS 
 
ITEM NO. 6 Community Development Director’s report. 
 
ITEM NO. 7 Announcements on matters that Commission members would like placed on a future 

agenda for discussion, action, or report. 
 
ITEM NO. 8 Request for excused absences. 
 
 
ADJOURNMENT 
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NEWPORT BEACH PLANNING COMMISSION MINUTES 
Council Chambers – 3300 Newport Boulevard 

Thursday, August 4, 2011 
REGULAR MEETING 

4:00 p.m. 
 
A. CALL TO ORDER - The meeting was called to order at 4:00 p.m.  
 
B. PLEDGE OF ALLEGIANCE – Led by Commissioner Hillgren.  
 
C. ROLL CALL 
 
PRESENT:   Ameri, Hawkins, Hillgren, Kramer, Myers, Toerge, Unsworth 
ABSENT (EXCUSED): None.  
    
Staff Present:  Kimberly Brandt, Community Development Director, James 

Campbell, Principal Planner, Gregg Ramirez, Acting Planning 
Manager, Leonie Mulvihill, Assistant City Attorney, Tony Brine, City 
Traffic Engineer, Rosalinh Ung, Associate Planner, and Marlene 
Burns, Administrative Assistant 

 
D. PUBLIC COMMENTS  
 
Barbara Peters, resident, spoke regarding the remodel plan at 3002 Breakers Drive and in 
opposition to the City’s current position on this matter.  
 
Community Development Director Kimberly Brandt offered to provide an in-depth report to the 
Commission regarding the project at 3002 Breakers Drive.  
 
E. REQUEST FOR CONTINUANCES – None.  
 
F. CONSENT ITEMS 
 
ITEM NO. 1 Minutes of July 21, 2011 
 
Motion made by Commissioner Hawkins and seconded by Commissioner Ameri, and carried (4 – 
0, 3 abstentions) to approve the minutes, as corrected.  
  
AYES:   Ameri, Hawkins, Kramer, and Unsworth 
NOES:   None.   
ABSENT(EXCUSED): None. 
ABSTAIN:   Hillgren, Myers, and Toerge 
 
G. PUBLIC HEARING ITEMS 
 
Chair Unsworth recused himself from participation in Public Hearing Items No. 2 and No. 3, 
citing his membership in the Newport Beach Country Club.  Commissioner Myers recused 
himself from participation in Items No. 2 and No. 3, citing his economic interest in the Golf 
Realty Fund. They both left the dais and the Chamber for the remainder of the meeting.  
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Vice Chair Toerge presided over the meeting and outlined the procedures for the consideration 
of Items No. 2 and No. 3.  
 
ITEM NO. 2  Newport Beach Country Club – Golf Realty Fund (PA2005-140) 
   1600 & 1602 E. Coast Highway 
 
 
ITEM NO. 3 Newport Beach Country Club – International Bay Clubs (PA2008-152) 
 1600 E. Coast Highway 
 
 
A staff report was presented by Rosalinh Ung, Associate Planner.  A PowerPoint Presentation 
was displayed. Ms. Ung outlined the three (3) options recommended by staff.  
 
Vice Chair Toerge opened the public hearing on Item No. 2.  
 
Robert O Hill, applicant, representing Golf Realty Fund, displayed a PowerPoint Presentation 
which detailed the history of the subject property.  
Vice Chair Toerge requested Commissioners announce any ex parte communications with Mr. 
O Hill and/or the NBCC applicants. 
 
Commissioner Hillgren stated he met with both applicants and toured both properties.  
 
Commissioner Ameri announced he had toured the project sites and met with the NBCC 
representatives and the Marriott.  
 
Commissioner Hawkins announced he had toured the project sites and met with Mr. O Hill, the 
NBCC representatives, and spoke with a representative of the Marriott.   
 
Commissioner Kramer announced he had visited the site several times and met with the lessee 
(NBCC).  
 
Vice Chair Toerge announced he had met with Mr. O Hill, Mr. Wooten and the NBCC team, and 
has had conversations with representatives of the Marriott.  
 
Commissioner Hillgren also noted that he had conversations with representatives with the 
Marriott. He disclosed that his family has a membership in the Balboa Bay Club, and based 
upon his discussions with the Assistant City Attorney, it was determined that there was no 
conflict of interest in his participation in Items No. 2 and 3.  
 
Mr. O Hill disclosed and distributed documents that he said show that the easement on the 
property has been terminated.  He also noted that he is not in opposition of NBCC’s proposed 
larger clubhouse; however, he is objecting to the proposed public use of the clubhouse, which is 
not consistent with the General Plan and will also create negative impacts for a private equity 
club use.  Mr. O Hill stated that he does not in object if the proposed larger clubhouse retains 
the same type of use and is in support of a condition of approval in this regard.  Mr. O Hill also 
stated that none of the hotel units will be lock-off units, which would increase the number of 
units.  
 
Mr. O Hill stated that, in general, he is support of the proposed expanded PC text.   
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In response to an inquiry from Commissioner Hawkins regarding ownership and lease 
agreements with the property and property owners, Mr. O Hill responded that Golf Realty Fund 
is the managing co-tenant or lease fee owner. He detailed various aspects of the lease 
agreement with NBCC.  
 
In response to further inquiries from Commissioner Hawkins related to written correspondence 
from the other property owners with vested interests in this property, Mr. O Hill disclosed that 
two of the tenants in common of the property have an alternative concept for the property, the 
group met in mediation and determined a price for buyout. In closing, he stated that a date is 
still to be set for the buyout.  
 
Commissioner Hawkins stated that the Commission had received written correspondence from 
the Marriot related to the transfer of property rights.  Mr. O Hill explained his proposed “draw 
down” of units process. He was told that it was available to transfer units from the Marriot.  
 
Tim Paone, counsel for the applicant, noted that the General Plan states the rules on the 
transfer of development rights and that the Marriott is not claiming vested rights in the property.  
 
Commissioner Hawkins stated that if the development right was vested, then they are part of the 
development agreement. Mr. Paone stated that he has not seen any documents that states that 
the Marriot has a vesting right.  
 
In response to an inquiry from Commissioner Hawkins, Mr. O Hill noted that the easement is 
owned by the property owner, and that Golf Realty Fund pays a pro rata share to the Irvine 
Company for maintenance of the parking lot.  He also detailed the revenue studies that were 
conducted as related to the bungalow hotel units.  Mr. O Hill has not yet determined the specific 
hotel operator for the project; however, he has several viable parties interested in the hotel 
operations contract.  
 
Commissioner Kramer asked that Mr. O Hill substantiate how the hotel bungalows would 
generate $1 million dollars in Transient and Transfer Occupancy Tax, Mr. O Hill referred to a 
fiscal impact study that values these taxes at approximately $1 million dollars and added that 
there are other items that are included in the amount; however, the majority is made up by the 
Transient and Transfer Occupancy Tax.  Commissioner Kramer requested to see the study in 
the future.  
 
As a result of a further inquiry from Commissioner Kramer regarding if a hotel operator had 
been identified, Mr. O Hill stated that his company has targeted and received inquiries from 
various hotel operators, but a final decision has not been made. Commissioner Kramer asked 
whether the architect had designed a golf clubhouse as of yet and Mr. O Hill responded that the 
architect had not but that he has designed hospitality suites.  
 
Commissioner Ameri asked Mr. Tim Paone, the Attorney for the Applicant, if he agreed with his 
definition of the General Plan versus the Zoning Code as it related to the Marriott’s vested right, 
Mr. Paone responded that the General Plan controls as related to the matter relative to the 
Marriott, and that the Zoning Code cannot be inconsistent with the General Plan.  
 
Commissioner Ameri expressed his understanding of how the General Plan prevails over 
interpretations of the Zoning Code.  
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Commissioner Hawkins asked Mr. O Hill to please identify his architect for the record.  Mr. O Hill 
identified his architect as Leland Stearns, who was in attendance during the public hearing.   
 
Commissioner Hawkins spoke regarding the recreational impacts (tennis courts) of the 
proposed project, which he interprets as a loss of a community resource. Mr. O Hill stated that 
there are sufficient tennis courts for the members that are there now, and that they are building 
a larger clubhouse with updated amenities, which will be an improvement for the existing 
members.  
 
Commissioner Ameri inquired as to Mr. O Hill’s objection to the larger clubhouse, and whether a 
condition of approval that would support his position would be acceptable.  Mr. O Hill stated that 
he is not in objection of a larger clubhouse; however, he would be in support of a condition of 
approval for the larger size that would restrict the use to private, Club members only. 
Commissioner Hillgren disagreed with the private club being referred to, by Mr. O Hill, as an 
equity club, but added that it was immaterial to the discussion. 
 
Commissioner Hawkins inquired whether staff was in accordance with the ownership interests 
who filed the applications and the transfer of development rights.  
 
Assistant City Attorney Leonie Mulvihill stated that staff is confident that the applications were 
filed properly under the prior Zoning Code; however, a condition of approval will be included that 
all ownership interests must sign prior to moving to the building permit stage. Ms. Mulvihill noted 
that it is the City’s position that Marriott is not a required signer to the transfer of development 
units.   
 
Community Development Director Kimberly Brandt noted that there is ability within the Newport 
Center statistical area to transfer development intensities between different anomaly areas.  If 
there is an unbuilt entitlement, which is vested, it would require the signature of the entity who 
retains the vested entitlement.  
 
Vice Chair Toerge explained the public testimony process and opened the public hearing.  
 
Paul Christ, resident, expressed that in the past there have been noise impacts related to the 
adjacent marriage lawn and banquet facility.  He also stated concern regarding the reduction of 
the number of tennis courts and recommended fourteen (14) to twenty-one (21) courts.  
 
Addressing Mr. Christ, Commissioner Hawkins asked how many tennis courts would be ideal.  
Mr. Christ responded that he would prefer fourteen (14) tennis courts, however, no more than 
twenty-four (24).  
 
Elliot Feuerstein, owner and managing member of Mira Mesa Shopping Center West and Mesa 
Shopping Center East, who, along with Irving Chase, owns fifty (50%) percent ownership of the 
Newport Beach Country Club and Tennis Club properties, noted that he supports the NBCC 
plans for the Country Club. He stated that he is not in favor of the Golf Realty Fund’s plans and 
that he has not authorized them to submit plans for development on this property. Mr. 
Feuerstein commented that it is not the proper role of Golf Realty Fund to submit a competing 
plan on the property that NBCC rents from them for the next fifty-six (56) years.  He expressed 
support for the access easement for Armstrong Nursery.  He mentioned that he had spoken to 
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Mr. O Hill regarding their opposition to the tennis club development and that Golf Realty Fund’s 
plans are economically unfeasible. 
 
Commissioner Hawkins asked Mr. Feuerstein on what his position was related to Mr. O Hill’s 
easement.  Mr. Feuerstein responded that he questioned the legality of the easement 
agreement entered between his father and Mr. O Hill.  
 
Irving Chase, manager of the Feuerstein Trust, strongly endorsed the NBCC plan for the new 
clubhouse and parking facility for the Country Club. He expressed concerns that the proposed 
project by Golf Realty Fund could not be built, even if approved by the Planning Commission 
and City Council and that the proposal is not financially feasible. In closing, Mr. Chase stated 
that they would be in favor of a residential project with public tennis courts, or some public-use 
element.  
 
Marisa Wayne, Tennis Club member, requested that the Commission not delay in having the 
members get new courts and clubhouse.  
 
Carol McDermott of Government Solutions, representing HHR Newport Beach LLC, which owns 
the Newport Beach Marriott Resort and Spa, spoke regarding the transfer of property rights 
between anomalies. They disagree with staff’s opinion regarding the property rights on this 
property and believe that Marriott has a clear understanding that they retain the rights to the six 
hundred and eleven (611) units. Ms. McDermott suggested that the Community Development 
Director utilize her discretion to impose a condition requiring Golf Realty Fund to gain Marriott’s 
sign-off and distributed documentation to this effect.  She further requested that the condition be 
attached to the Tentative Map and that Marriott would like to find a solution to the removal of 
valuable property rights which have long been connected to the Marriott.  
 
Commissioner Hawkins asked Ms. McDermott if it was the Marriott’s position that rights are 
vested.  In response Ms. McDermott stated that Marriott, as a result of the original approval, had 
an assumption of vested rights even if not part of a development agreement. She stated that 
had they known there was going to be such a need, they would have filed a Development 
Agreement to protect their vested rights.  
 
In response to inquiries from Commissioner Hillgren, regarding the number of total units, the 
number of times for the approval process for the total number of units, how many units were 
built, if there was a renovation which removed the number of units, and if there were future 
plans to renovate to increase the number of units or change the plans,  Ms. McDermott 
commented that the six hundred and eleven (611) units were approved over two (2) separate 
approval processes, and that currently, even with the 2004 remodel, all but seventy-nine (79) 
hotel rooms are constructed. She stated that Marriott does not have current plans to build out 
the seventy-nine (79) units.  
 
Commissioner Ameri asked if there was an assessment made regarding the need to build the 
six hundred and eleven (611) units, the maximum, thereby assuming that there would be control 
over the units or if the remaining unbuilt units would be floating.  Ms. McDermott replied that at 
the time Host Marriott purchased the land from the Irvine Company they also purchased a 
number of units, of which Ms. McDermott could not recall.  She continued that at the time of the 
renovation they then negotiated the purchase of the remaining number of units under the sales 
agreement to obtain the maximum number of six hundred and eleven (611) units.  They had an 
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entitlement for the six hundred and eleven (611) units; however, they did not have a 
development agreement. 
 
Commissioner Kramer requested that the Assistant City Attorney provide the City’s position 
relative to the units in question.  
 
Assistant City Attorney Mulvihill stated that staff disagreed that the six hundred and eleven (611) 
units, just by their inclusion in a Land Use table of the General Plan, creates a vested right in 
the owner of the property located within Anomaly 43 and that this has been discussed with Ms. 
McDermott. The 2004 remodel was not a substantial conformance finding; rather, it was a minor 
change.  The units are available for those who are going to pursue development by way of a 
Development Agreement, and, until then, they are up for use in the Newport Center statistical 
area.  
 
In response to an inquiry from Commissioner Kramer regarding if Marriott would be open to 
sharing a number of units, Ms. McDermott stated that Marriott is open to sharing the units since 
they are not being used and noted that there is no projected use. However, she commented on 
the value of the entitlements and Marriott’s interest into entering into a compensatory agreement 
with Golf Realty Fund.   
 
Shawna Schaffner, CAA Planning on behalf of Newport Beach Country Club, stated her 
objection to Golf Realty Fund’s plan for the golf course clubhouse, due to the long-term lease 
over the property.  
 
Ms. Schaffner expressed concern regarding the potential for the proposed bungalows to 
encroach over the lease-hold and suggested that staff require the bungalow position to be 
revised and the set-back be appropriate to avoid the lease-hold boundary.  
 
Commissioner Hawkins inquired as to the encroachment and  Ms. Schaffner noted that the 
buildings do not encroach over the lease-hold property, rather, the landscape is what 
encroaches (pursuant to information provided by Mr. Doug Lee, architect for Newport Beach 
Country Club).  
 
Commissioner Hillgren requested a visual guide as to the property lines of the respective 
proposed projects.   
 
Seeing that there were no further speakers to provide public testimony, Vice Chair Toerge 
closed the public hearing on Item No. 2.  
 
Motion (Item No. 2) made by Commissioner Hawkins and seconded by Commissioner Hillgren, 
and carried (5 – 0, 2 recusals) to table Item No. 2 to a later time in the meeting.  
 
AYES:    Ameri, Hawkins, Hillgren, Kramer, and Toerge 
NOES:    None.  
ABSENT (RECUSED): Myers and Unsworth  
ABSTAIN:    None.  
 
Vice Chair Toerge opened the public hearing on Item No. 3.  
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David Wooten, CEO of the Newport Beach Country Club, provided a historical picture of the 
Country Club, its membership, tournaments, and reiterated that they will continue the current 
business plan. With the development of the clubhouse, they are looking to increase the 
tournament activity which will provide a valuable resource to the community. It is also home to 
the Corona del Mar High School Boys and Girls Golf Teams. The clubhouse is over 50 years 
old, and needs refurbishment, and its small size does not fit the current business model. The 
ballroom is less that 10% of the proposed increase, and the biggest increase is in the locker 
room and the kitchen. Mr. Wooten spoke regarding the steps for designing the clubhouse and 
would like to start right after the Toshiba Tournament in 2013, with the soonest start date being 
late March 2013, assuming they have obtained the necessary approvals from the City and the 
Coastal Commission. During construction, amenities will be available to existing members. Mr. 
Wooten stated that the Irvine Company has approved the project.  
 
Mr. Wooten stated that the banquet room seats approximately one hundred twenty (120) to one 
hundred thirty (130) guests and spoke regarding the larger number of people who need to be 
served dinner during the tournaments.  
 
Commissioner Hawkins asked for clarification regarding what the percent increase was 
attributed to, In response, Mr. Wooten stated that the increase of the square footage in the new 
facility, only seven (7) percent was due to the additional ballroom, and the additional “sit-down” 
restaurant is about the same size.  
 
In response to an inquiry from Commissioner Hillgren regarding the current level of seating 
throughout the clubhouse, Mr. Wooten responded that the clubhouse can accommodate 
approximately two hundred (200) guests and stated that the banquet facilities are open for 
rental by outside entities for over fifty (50) guests. He also stated that this is not an “equity” club, 
it as a “for-profit” business.  
 
Doug Lee, architect for the proposed development at the Newport Beach Country Club, 
presented a PowerPoint Presentation outlaying the details of the upgraded clubhouse. He 
spoke regarding the parking elements, ocean view opportunities, noise impacts, and stated that 
the existing property does not provide enough space for their current and future needs.   
 
Mr. Lee stated that the design of the porte-cochère was to create an impressive entry into a 
world-class development. He stated he would be open to changing the proposed entry; 
however, he noted in his professional opinion that it was not a large structure.  
 
Shawna Schaffner, CAA Planning, stated the comparison seating for other similar banquet 
facilities and that their proposed plan is only thirty (30) seats above the number of seats Mr. O 
Hill is proposing.  
 
Mr. Lee stated that there are guidelines for the slope on development projects and that they 
have been accommodated and met.  He mentioned their concern regarding the visual impact of 
the parking lot and would prefer the sunken parking lot design.  In closing, he stated that the 
pad level of the proposed project would be two (2) feet higher than the current level, and the 
second story would be fifteen (15) feet above that to achieve an ocean view.  
 
Commissioner Hillgren stated that the location of the porte-cochère adjacent to the proposed 
residential units was not a good planning concept and creates conflicts – particularly in the 
evenings. .Further, the entry drive with three (3) small road segments is choppy and the number 
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of entrances, three (3), to the club can be confusing and may not be optimal for members and 
guests.  He suggested that the porte-cochère should be located at the end of a single drive and 
located more in the center of the building to facilitate circulation of both automobiles and 
pedestrians..   
 
Mr. Lee stated that most clubs do not want to mix the banquet facility with the member’s entry; 
however, they would be open to reviewing the porte-cochère and make entrance to the 
development more direct.  
 
Commissioner Hillgren expressed concern related to the Prairie design concept – specifically 
that it is a little known and non-distinctive style which is not in keeping with a world class 
location and does not appear consistent with any of the other notable properties along PCH.  
 
Commissioner Ameri stated that the frontage road, from the physical aspect, unless absolutely 
necessary for access to Armstrong Nursery, should be eliminated altogether. He expressed 
concern that access to the frontage road as it exists today is dangerous and would rather see a 
direct entry into the project.   
 
Mr. Lee stated that there would be no signs on the building; however, there is a placeholder on 
the corner of the property for a monument with low, understated signage.  
 
Shawna Schaffner CAA Planning, support staff’s recommendation to continue this matter to 
October and is in support the alternative PC text that staff has developed with a few minor 
modifications.  
 
Mr. Wooten clarified that he is the President of the NBCC and has not provided any input or 
comment to Mr. O Hill, as Mr. O Hill had stated earlier in the public hearing.  
 
Given unanimous consent from the remaining members of the Commission to take a fifteen (15) 
minute break. The Commission recessed at 7:12 p.m. 
 
The Commission reconvened at 7:28 p.m. 
 
Tim Paone provided comments on NBCC’s proposal. Golf Realty has no objections to the 
Monday tournaments, member and their guest’s events, charity events, or the Toshiba 
tournaments. Their main concern is with the public use of the facility. In addition, Mr. Paone 
expressed concerns with that the clubhouse was created independently from the Planned 
Community concept and that he would prefer a classic arrival entrance to a world-class resort. 
He expressed interest in working with NBCC, as their primary concern is the public use of the 
facility, not the size or the design.  Mr. Paone expressed concern regarding the nine (9) weeks 
of import of fill materials.  
 
Commissioner Ameri stated that the final implementation of the General Plan and Zoning Code 
issue must be answered prior to entering into a final Development Agreement.  
 
Mr. Paone stated that they do not believe that public use is allowable under the lease and those 
issues should be sorted out privately.  
 
Dan Purcell, resident, stated his agreement with Mr. Paone, and that the alternate plan is likely 
driven by the desire for public events.   
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Mr. O Hill stated that the elevation of the NBCC proposed clubhouse is two (2) feet above the 
existing clubhouse; however, because the land is sloping, in certain areas it is twelve (12) to 
fourteen (14) feet higher than the existing clubhouse.  
 
Seeing no speakers to provide further public comment, Vice Chair Toerge closed the public 
hearing.  
 
Shawna Schaffner, CAA Planning, stated that the General Plan allows for the golf course and 
clubhouse and requested staff to come to an understanding of this.  She stated that the hedge 
can be reduced on the perimeter fence, so that views can go through to the parking lot. 
Landscaping can also be layered in this area, and if the frontage road is retained, the 
landscaping can be viewed from Coast Highway. In closing, she stated that all on-going events 
have been fully disclosed in the required CEQA documents, and that the import of fill materials 
will only take twenty-seven (27) days as stated in the development documents.  
 
Motion (Item No. 3) made by Commissioner Hawkins and seconded by Commissioner Hillgren, 
and carried (5 – 0, 2 recusals) to table Item No. 3.  
 
AYES:    Ameri, Hawkins, Hillgren, Kramer, and Toerge 
NOES:    None.  
ABSENT (RECUSED): Myers and Unsworth  
ABSTAIN:    None.  
 
Vice Chair Toerge reopened the public hearing for Item No. 2, for the purpose of allowing rebuttal 
arguments.  
 
Mr. Paone stated for the record his concerns regarding the potential for staff to interpret the 
Ordinance that any entity with an interest in a piece of real property can object and stop it from 
being built. He stated this means that any partner in a business relationship can intervene, even 
where there is a document showing that they have granted the authority solely to another individual 
to represent the entity in obtaining permits and submit applications, and this would create a barrier 
to development in the City. Mr. Paone stated that a General Plan Amendment could accomplish 
what the Marriott is trying to achieve with the transfer of development rights sign-off process. In 
closing, he commented on the proper process for encroachments, and the requirement of the 
developer to adhere to the building permit requirements.  
 
Commissioner Hawkins expressed concerns related to the partnership issue and would object to a 
condition that would require signature or consent of all partners. He requested that Mr. Paone 
provide evidence that the owners have delegated that responsibility to a single owner.  
 
Vice Chair Toerge closed the public hearing.  
 
Commissioner Hawkins stated that consideration of these projects was difficult, and expressed 
hope that within the sixty (60) days, all parties can return with a unified plan that addresses all 
concerns and does not have impact on the tennis court site.  
 
Commissioner Ameri expressed his concerns regarding the signage identity of the project; 
however, he was in agreement with Mr. Paone regarding the Planned Community Development.  
He stated his support for a unified entry from Coast Highway for the entire project, and 
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recommended to NBCC to revisit the circulation and the aesthetics of the project from the 
perspective of Coast Highway.  
 
Commissioner Hillgren expressed support for developing world-class units.  He expressed concern 
regarding the parking lot issue and suggested landscaping as a way to mitigate the view of the 
parking lots from the proposed units. In closing, he recommended reconciliation of the projects by 
potential relocation of certain development elements or limits to the hours of operation of certain 
features between the club community and the residential/hotel section.  
 
Motion (Item No. 2) made by Commissioner Hawkins and seconded by Commissioner Hillgren 
and carried (5 – 0, 2 recusals) to continue this item to October 20, 2011. 
 
Vice Chair Toerge requested that Golf Realty Fund provide documentation regarding ownership 
and the authority to move forward on development at the proposed site.  
 
AYES:    Ameri, Hawkins, Hillgren, Kramer, and Toerge 
NOES:    None.  
ABSENT (RECUSED): Myers and Unsworth  
ABSTAIN:    None.  
 
Vice Chair Toerge reopened the public hearing on Item No. 3. 
 
Vice Chair Toerge requested clarification as to the ownership of the easement and to NBCC’s 
objection in removing it.  He suggested that NBCC consider reorienting the landscape and asked 
staff to clarify the rights of a use in this particular zone to conduct activities such as banquets that 
are open to the public.  He inquired whether the rights would change if the Commission approves a 
new use.  Vice Chair Toerge requested additional information as to the relative differences in 
heights of the projects and how the height of the proposed building compares to the existing 
structure. In closing, he stated that access to the entire development should be logical as related to 
the primary access points.  
 
Commissioner Hawkins requested additional information on the heights of the proposed project 
and expressed concerns regarding grading, the banquet room size, and that the NBCC applicant 
needs to apply further consideration in terms of standards in the banquet industry.  He also stated 
that in regard to page four (4) of the parking study submitted for NBCC’s project, there is no 
similarly sized parking plan in the City.  Commissioner Hawkins requested clarification on the 
parking plan.  
 
Commissioner Kramer noted that NBCC has the right to build and is requiring a certain size for 
their facility.  He stated that parking is not a concern due to the reciprocal agreements in place, and 
that the banquet room size is acceptable.  He expressed concerns with the Prairie style and 
requested the addition of Craftsman-style elements to the design.  Commissioner Kramer stated 
that the proposed fence may create an exclusivity to the project that may not be necessary, and 
that a hedge or landscaping could be used to mitigate this need for the project.  He stated that the 
parking lot should be oriented in the direction of the guest’s or resident’s destination and that 
NBCC has the preferred design.  Commissioner Kramer suggested the elimination of the 
easement.  He stated that he has no issue with the building size, although he recommended that 
the porte-cochère should be redesigned because of the impact on the lessor’s future development. 
In closing he noted that staff should provide resolution and clarification related to the use issues.  
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Commissioner Hillgren stated his concerns/comments as follows: 
1. clarification is needed for the easement with and access to Armstrong’s Nursery 
2. Verification of the managing partner regarding who has the authority to make decisions 

regarding the property.  He further stated that the Commission is only opining on land use 
issues – not who might have the right to entitlements – including those which might be 
transferred or transferrable  

3. The parking plan proposed by IBC is preferred and should provide sufficient parking and 
the only time there may be a parking issue would be during evening events; however, 
adjacent properties may be open to parking agreements.   

4. Commissioner Hillgren suggested it might be possible to remove of a few parking spaces in 
order to create more area to devote to landscape along Coast Highway if removal of the 
access easement to Armstrong’s is not possible.  The entry design and landscape need to 
be enhanced to be more consistent with adjacent properties including Newport Center 
project and recommended that a fence may not be necessary for this proposed project as 
this creates a barrier and the security is not necessary given the public nature of the use. 

5.   He encouraged the applicant to reconsider an architectural alternative to the  of 
Americana Prairie design 

6. . In closing, Commissioner Hillgren stated that he would like the planning process to assist 
both projects and allow them to move forward efficiently, particularly so they are not 
constrained navigating through the Coastal Commission review process.  He stated his  
hope the applicants would use best efforts to maximize the opportunity at this site to create 
a world-class project.  

 
Community Development Director Brandt affirmed that staff has the appropriate direction to move 
forward in analyzing the concerns and comments raised during tonight’s public hearings as related 
to Items No. 2 and 3.  
 
Vice Chair Toerge clarified that at the next Regular Commission meeting, the Commission will 
consider the creation of one PC text, and can approve one, both, or neither of the proposed plans.  
 
Community Development Director Brandt stated that the PC text would be applicable to both 
applications and would provide overarching standards for the subsequent site plan reviews.  At that 
point in the process, the projects can take different paths.  
 
Motion (Item No. 3) made by Commissioner Hillgren and seconded by Commissioner Hawkins 
and carried (5 – 0, 2 recusals) to continue this item to October 20, 2011. 
 
AYES:    Ameri, Hawkins, Hillgren, Kramer, and Toerge 
NOES:    None.  
ABSENT (RECUSED): Myers and Unsworth  
ABSTAIN:    None.  
 
H. NEW BUSINESS – None.  
 
I. STAFF AND COMMISSIONER ITEMS 
 
ITEM NO. 5 Community Development Director’s report. 
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Community Development Director Brandt reported that the City Council will review the Mariner’s 
Pointe Project at their August 9, 2011, Regular Meeting.  Staff noted that the Whitacre residence 
project will be reviewed at a City Council meeting in September at the applicant’s request.  
 
ITEM NO. 6 Announcements on matters that Commission members would like placed 

on a future agenda for discussion, action, or report. 
 
Community Development Director Brandt stated that staff would return at the next Regular 
Commission meeting with a report on 3002 Breakers Drive.  
  
ITEM NO. 7 Request for excused absences. 
 
None. 
 
ADJOURNMENT -  The Planning Commission meeting adjourned at 8:11 p.m. 
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NEWPORT BEACH PLANNING COMMISSION MINUTES 
Council Chambers – 3300 Newport Boulevard 

Thursday, August 18, 2011 
REGULAR MEETING 

6:30 p.m. 
 

A. CALL TO ORDER - The meeting was called to order at 6:30 p.m. 
 
B. PLEDGE OF ALLEGIANCE - Led by Commissioner Myers 
 
C. ROLL CALL 
 
PRESENT:   Ameri, Hawkins, Hillgren, Kramer, Myers, Toerge, and Unsworth 
ABSENT (EXCUSED): None.    
 
Staff Present:  Kimberly Brandt, Community Development Director, James Campbell, 

Principal Planner, Gregg Ramirez, Acting Planning Manager, Leonie Mulvihill, 
Assistant City Attorney, Kay Sims, Assistant Planner, Tony Brine, City Traffic 
Engineer, Makana Nova, Assistant Planner, and Marlene Burns, Administrative 
Assistant 

 
Assistant City Attorney Mulvihill announced that the City Council had appointed Aaron Harp as the new City 
Attorney.  
 
Commissioner Hillgren arrived at 6:32 p.m. 
 
D. PUBLIC COMMENTS  
 

None.  
 
E. REQUEST FOR CONTINUANCES 
 
 None.  
  
F. CONSENT ITEMS 
 
ITEM NO. 1 Minutes of August 4, 2011 
 
ACTION: Approve and file. 
 
Chair Unsworth and Commissioner Myers recused themselves from participating in this item due to both 
recusing themselves from two (2) items during the August 4, 2011, meeting. They left the dais and the 
Chamber for the remainder of this item.   
 
Commissioner Hawkins provided direction on the minutes, submitted his notes to the staff, and suggested 
continuing this item to the next meeting in order to provide staff time to revise the document.  
 
Motion made by Commissioner Hawkins and seconded by Commissioner Hillgren, and carried (5 – 0, 2 
recusals) to continue the minutes to the next Regular Meeting.    
  
AYES:   Ameri, Hawkins, Hillgren, Kramer, and Toerge  
NOES:   None.   
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ABSENT(RECUSED): Myers and Unsworth 
ABSTAIN:   None. 
 
Chair Unsworth and Commissioner Myers returned to the Chamber and dais.  
 
G. PUBLIC HEARING ITEMS 

 
ITEM NO. 2  Kaviani Project (PA2011-007) 
   3125 Bayside Drive 
 
The applicant requests approval of a variance, in conjunction with construction of a new duplex, for the 
following: to exceed the allowed floor area permitted within the R-2 (Two-Unit Residential) Zoning District 
within Corona del Mar, to encroach more than 10 percent into the required 10-foot rear setback with a 
portion of the second floor and roof area of each unit (A and B) and into the 20-foot front setback with 
portions of a first floor balcony (Unit A). A modification permit is also requested to allow the following 
encroachments into the 20-foot front setback that do not exceed 10 percent of the setback: a first floor 
balcony (Unit B) and a second floor balcony (Unit A). The request also includes a parcel map to combine 
portions of three lots into one lot for two-unit condominium purposes. 
 
The proposed project has been reviewed and it has been determined that it is categorically exempt under 
Section 15303 of the California Environmental Quality Act (CEQA) Guidelines - Class 3 (New Construction 
or Conversion of Small Structures). The project consists of the construction of a two-unit dwelling and 
includes a parcel map to combine portions of three lots into one lot for condominium purposes. 
 
Assistant Planner, Kay Sims, provided a staff report and PowerPoint Presentation.  
 
Commissioner Hawkins verified with staff that this project requests to combine all three lots.  
 
Commissioner Ameri questioned if this type of variance in this area is common when the lots are deep with 
narrow frontage, or if it is an exception.  
 
Senior Planner, Gregg Ramirez, mentioned that several of these types of variances have been approved in 
Newport Beach due to the orientation of the lots.  
 
Chair Unsworth expressed concerns about the cars going into Bayside Drive which require a hammerhead 
turnaround. He suggested that this item be added to the CC&R’s for the project and inquired as to how the  
hammerhead turnaround could be enforced in a condominium. 
 
Assistant City Attorney, Leonie Mulvihill, acknowledged that this matter can be accomplished through the 
CC&R’s and that the intent behind Condition 25 was to require that there be shared access for 
ingress/egress.  
 
Senior Planner Ramirez stated that a tenant would be able to back up onto the adjacent property and that the 
hammerhead design should be part of the project approval.  
 
Assistant City Attorney Mulvihill stated that the hammerhead turnaround is currently a map condition, and in 
response to an inquiry from Chair Unsworth, she stated that code enforcement would be responsible for 
enforcing the map condition.  
 
In response to questions from Commissioner Hawkins, Assistant City Attorney Mulvihill stated that shared 
access shall be required for ingress/egress to the property.  In addition, City Engineer Tony Brine noted that 
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shared access shall be required and that there will be a shared driveway between the units, on the property 
itself.  
 
Chair Unsworth called for Ex Parte Communication reports from the Commission. 
 
Commissioner Hawkins stated that he visited the site this afternoon.  
 
Commissioner Myers stated that he visited the site yesterday.  
 
Commissioner Hillgren stated that he visited the site.  
 
Commission Toerge stated that he visited the site.  
 
Chair Unsworth stated that he visited the site.  
 
Chair Unsworth opened the Public Hearing.  
 
In response to an inquiry from Chair Unsworth, the applicant, James Kaviani, stated that he agrees with the 
proposal and the revised conditions.  
 
Chair Unsworth closed the Public Hearing.  
 
Motion made by Commissioner Toerge and seconded by Commissioner Hawkins, and carried (7 – 0) to 
adopt a resolution approving Variance No. VA2011-001, Modification No. MD2011-010, and Parcel Map 
NP2011-008, with changes to condition Number 25, and a change on Page 19, as corrected (Page 13).   
 
AYES:   Ameri, Hawkins, Hillgren, Kramer, Myers, Toerge, and Unsworth.  
NOES:   None.   
ABSENT(RECUSED): None.  
ABSTAIN:   None. 
 
Chair Unsworth stated that there is a 14-day window to submit an appeal for this project.  

 
ITEM NO. 3 Fletcher Jones Vehicle Storage Facility (PA2011-076) 
 1301 Quail Street 
 
A planned development amendment to allow vehicle storage as a conditionally permitted use, conditional 
use permit to allow vehicle storage on Hotel Site 2B of PC-11 (Newport Place Planned Community), and a 
modification permit to allow minor deviations to the landscape development standards. The site is 
currently utilized for outdoor storage of vehicle inventory associated with Fletcher Jones Motorcars, which 
was previously approved for a limited duration under Use Permit No. UP2003-093 (PA2003-222) and Use 
Permit No. UP2007-001 (PA2007-022). 
 
The project is categorically exempt under Section 15301, of the California Environmental Quality Act 
(CEQA) Guidelines - Class 1 (Existing Facilities). The Class 1 exemption includes the operation, repair, 
maintenance, permitting, leasing, licensing, or minor alteration of existing public or private structures, 
facilities, mechanical equipment, or topographical features, involving negligible or no expansion of use. 
 
Assistant Planner Makana Nova provided a staff report and PowerPoint Presentation.  
 
Chair Unsworth stated that in regard to handwritten Page 18, the first resolution, he would recommend City 
Council approval and that there would be no 14-day appeal period. He further noted that there is a revised 
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resolution, where the language regarding the 14-day appeal period following the Planning Commission 
meeting was removed.  
 
Community Development Director Brandt stated that the appeal period will not be affected until the Planned 
Development Text is adopted and that the appeal period begins when the City Council approves the project.  
 
Commissioner Hawkins confirmed that for all use permits and modifications, the Planning Commission would 
be making a recommendation to the City Council, and that the City Council would be making the final 
decision.   
 
Chair Unsworth called for Ex Parte Communication reports from the Commission. 
 
Commissioner Kramer stated that he had communication with the applicant.  
 
Commissioner Myers stated that he had communication with the applicant and drove by the site. 
 
Commissioner Hawkins stated that he had communication with the applicant and visited the site. 
 
Chair Unsworth stated that he had communication with the applicant. 
 
Commissioner Ameri stated that he had communication with the applicant and the applicant’s representative 
and visited the site. 
 
Commissioner Hillgren stated that he had communication with the applicant and visited the site.  
 
Chair Unsworth opened the Public Hearing.  
 
Vicki Fetterman from Government Solutions, representing the applicant, Fletcher Jones presented an 
overview of the application and requested the modification permit.  
 
Chair Unsworth closed the Public Hearing.  
 
Motion made by Commissioner Hawkins and seconded by Commissioner Kramer, and carried (7 – 0) to 
approve Planned Development Amendment No. PD2011-002, Conditional Use Permit No. UP2011-024, 
and Modification Permit No. MD2011-012 to City Council subject to the findings and conditions of approval 
in the revised draft resolution and the redlined draft PC-11 (Newport Place Planned Community) text. 
 
AYES:   Ameri, Hawkins, Hillgren, Kramer, Myers, Toerge, and Unsworth.  
NOES:   None.   
ABSENT(RECUSED): None.  
ABSTAIN:   None. 
 
H. NEW BUSINESS 
 
ITEM NO. 4  Duong Remodel and Addition (PA2010-153) 
 3002 Breakers Drive 
 
On August 4, 2011, the Planning Commission requested a report on the process for the approval of a 
project located at 3002 Breakers Drive. The requested report was in response to public comments 
received regarding project approval. 
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Community Development Director Brandt provided a staff report regarding the Planning Director 
determinations that were made previously for 3002 Breakers Drive.  She noted that there have been 
seven (7) determinations made regarding alternative setbacks since the new Zoning Ordinance has been 
adopted. Staff is seeking direction from the Planning Commission as it relates to the one (1) pending 
determination, specifically in regard to public notice, and future requests for alternative setback locations.  
Staff is also requesting direction as to whether future determinations should be considered by the Zoning 
Administrator, the Planning Commission, or the City Council. Community Development Director Brandt 
acknowledged that there were members of the community who expressed dissatisfaction with the previous 
Director determinations for 3002 Breakers Drive.  
 
Commissioner Hawkins stated that this item would be opened to the public for comment.  
 
In response to inquiries from Commissioner Hawkins, Community Development Director Brandt noted that 
staff wants to focus on obtaining direction regarding the future process for these types of determinations.  
She stated that the seven (7) determinations made to date were evaluated on a case by case basis. Ms. 
Brandt stated that in these types of determinations, there is no requirement to notify the adjacent property 
owners.  
 
In response to an inquiry from Commissioner Hillgren, Community Development Director Brandt 
mentioned that the discretionary actions which require public notice are documented in the Zoning Code. 
Ms. Brandt stated that property owners are noticed about the upcoming Public Hearing on a project and 
not on the resulting actions by the Planning Commission or the City Council.  
 
In response to an inquiry from Chair Unsworth, Community Development Director Brandt responded that 
the Director has authority to forward any action to a higher reviewing body.  Ms. Brandt mentioned that the 
appeal period had expired for the previous seven (7) determinations and that on future applications; staff 
can provide public notice to the adjacent property owners.   
 
In response to an inquiry from Commissioner Hawkins, Ms. Brandt noted that the City would bear the cost 
for the noticing requirement on the current pending determination, as formal public noticing is not required 
by the Code.  In the future, staff will be contemplating a Zoning Code amendment that would include a fee 
for noticing.  
 
Chair Unsworth stated that within the population of planning-related events, City staff could distinguish 
among them to determine which ones should be referred to the Planning Commission or to the City 
Council.  He stated that when there is a significant change, as such when the new Zoning Code was 
adopted, there is a honeymoon period as to when modifications or minor corrections will need to be 
considered. In terms of the alternative set back determinations, they should be reviewed on a case by 
case basis in order to determine whether a pattern can be established that could provide direction for 
determinations of this type. Chair Unsworth stated that he would rather see the matter brought up at the 
Planning Commission for review to see if any patterns or concerns can be addressed.  
 
Commissioner Hillgren stated that the main matter at hand is whether there is public notice and hearings 
for certain types of determinations.  He noted that the neighbors did not know about the set back 
determinations and were not allowed a voice in the process. In response to Mr. Hillgren, Community 
Development Director Brandt described the various types of notices that can be provided, including 
allowing for written comments to be submitted to the Department by certain dates and times.  
 
Commissioner Hawkins stated that the Planning Commission has gone on the record for minor use 
permits for restaurants serving alcohol and requesting early hours of operation.  
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Commissioner Toerge stated that public notice, even when not required, would provide residents and 
other interested parties the opportunity to participate in the decision-making process, especially regarding 
their ability to understand and be aware of the fourteen-day appeal period.  Community Development 
Director Brandt detailed the various types of notice that could be provided to the public.  
 
Chair Unsworth called for Ex Parte Communication reports from the Commission. 
 
Commissioner Hawkins disclosed that he visited the site.  
 
Chair Unsworth opened the item for public comments.  
 
Barbara Peters expressed her concerns regarding the Director’s determinations that were made and 
outlined her understanding of the historical nature of the matter.  She expressed concerns with how the 
determination was retroactively separated into two determinations, when it was originally only one.   
 
Commissioner Hawkins explained that given that the Planning Commission did not make the 
determination, it cannot reconsider the matter and that the action was final.  In response to an inquiry from 
Commissioner Hawkins, Ms. Peters stated that the Coastal Commission had turned down the request to 
hear the matter, and that the Coastal Commission determined that it would not get involved in a City 
Zoning matter.  
 
Jim Mosher, resident, expressed his concerns over this matter, especially in light of the alleged errors 
made by the Planning staff as related to the wireless facility near his residence.  He stated his 
endorsement for increased public notice.  
 
Chair Unsworth closed public comments.  
 
Motion made by Commissioner Hawkins and seconded by Commissioner Kramer, to direct staff to prepare 
an amendment to the Zoning Ordinance for future Planning Commission and City Council consideration to 
require public notification of determinations to establish alternative setback areas.  
 
AYES:   Ameri, Hawkins, Hillgren, Kramer, Myers, Toerge, and Unsworth.  
NOES:   None.   
ABSENT(RECUSED): None.  
ABSTAIN:   None. 
 
I. STAFF AND COMMISSIONER ITEMS 
 
ITEM NO. 5 Community Development Director’s report. 
 
None. 
 
ITEM NO. 6 Announcements on matters that Commission members would like placed on a future 

agenda for discussion, action, or report. 
 
Commissioner Hawkins noted that there is only one matter on the September 8, 2011, Planning Commission 
meeting agenda. He asked whether the matter, a site development review, can be continued to the second 
meeting in September. 
 
Community Development Director Brandt stated that she was told that continuing the meeting is a possibility if 
the Commission wishes. 
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Commissioner Hawkins encouraged staff to relocate that agenda item. 
 
Chair Unsworth asked if staff had any objection to relocating the agenda item. 
 
Community Development Director Brandt stated that staff will check the calendar after the adjournment and 
circle back to the Commission. 
  
ITEM NO. 7 Request for excused absences. 
 
Chair Unsworth stated that the Commission’s next meeting may be September 8, 2011, or September 22, 
2011, and asked if there are any requests for excused absences for any of those dates. 
 
Commissioner Hillgren and Commissioner Hawkins requested for an excused absence on September 8, 
2011. 
 
Commissioner Hillgren requested a Director’s report on what happened at the Mariner’s Pointe. 
 
Community Development Director Brandt reported that the City Council did review the Mariner’s Pointe 
project and it was approved but not on a unanimous vote. She stated that it is going back to City Council for a 
second reading on the zoning code amendment which is scheduled for City Council’s first meeting in 
September. She stated that there were some changes to the project’s design from what the Commission had 
originally considered and the overall size of the shopping center was reduced although the bulk of the scale of 
the development was similar to what the Planning Commission had reviewed because the parking structure 
was still a three level parking structure. She noted that there were changes made to the façade to help further 
enhance the appearance of the structure from Coast Highway and there were some additional conditions of 
approval that were placed on the application. She stated that with the reduction of the square footage of the 
retail and restaurant uses, the applicant was able to eliminate the need for the off-site parking lot that was 
located up the street. She noted that based on the Commission’s comments the parking structure design and 
circulation internally had been improved significantly.  
 
Commissioner Kramer stated that he has conflict on September 8, 2011, and recommended that staff 
consolidate the agenda item to the September 22, 2011, Planning Commission meeting.  
 
Community Development Director Brandt reported that Acting Planning Manager Ramirez looked at the 
September 22, 2011, Planning Commission agenda and confirmed that they would be able to consolidate all 
items to be heard at  the second meeting in September and suggested that Chair Unsworth adjourn to the 
September 22, 2011, Planning Commission meeting. 
 
Commissioner Kramer requested status on the project renovation at the Shell Gas Station on Jamboree 
Street and San Joaquin Street.  
 
Acting Planning Manager Ramirez responded that the Shell Gas Station application had just been received 
on August 12, 2011. He stated that the application has been assigned and is being processed. He noted that 
the request entailed the addition of a car wash structure to the rear of the property as well as approval of a 
beer and wine license. He stated that the other previous application was regarding the hydrogen fueling 
portion of the project and noted that he is not sure of the status of it.  
 
Commissioner Kramer stated that one of his concerns is the fact that it has been closed and under renovation 
for more than six (6) months. He requested staff to take a look into it as it has become a nuisance. 
 
Community Development Director Brandt stated that staff will follow up on it and provide a report to the 
Commission at the next Planning Commission meeting.  
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Chair Unsworth stated that he believed that the Mariner’s Pointe project was coming back to the Planning 
Commission and stated that Councilmember Selich wanted to make sure that the actual plans lined up with 
the pictures that were presented. He stated that he thinks the Commission will make a recommendation 
which will not be subject to the 14-day appeal. 
 
In response to a question from Chair Unsworth regarding adjourning a Planning Commission meeting until a 
date specific, Assistant City Attorney Mulvihill clarified that it is the practice of the city and the Commission 
to meet on specified dates. She stated that because the Commission is canceling the September 8, 2011, 
meeting it was recommended that the Planning Commission adjourn to a date specific in this instance, to 
give proper notice to everyone. 
 
ADJOURNMENT - The Planning Commission adjourned at 8:03 p.m. to September 22, 2011.  
 

 



CITY OF NEWPORT BEACH
PLANNING COMMISSION STAFF REPORT
September 22, 2011 Meeting
Agenda Item L

SUBJECT:

APPLICANT:

PLANNER:

Nguyen Residence Site Development Review - (PA2011-129)
1401 Dolphin Terrace
• Site Development Review No. SD2011-001

Tien and Amy Nguyen

Makana Nova, Assistant Planner
(949) 644-3249, mnova@newportbeachca.gov

PROJECT SUMMARY

A site development review to allow for the construction of 16 caissons for safety and
slope stability for an existing single-family house and accessory structures. The project
would allow the proposed caissons to encroach a maximum 15 feet into Development
Area C.

RECOMMENDATION

1) Conduct a pUblic hearing; and

2) Approve Site Development Review No. SD2011-001, to allow the proposed
caissons, subject to the findings and conditions of approval in the draft resolution
(Attachment No. PC 1).

INTRODUCTION

Project Setting

The subject property is located within the Irvine Terrace neighborhood and is bounded
by Dolphin Terrace to the north and Bayside Drive to the south. Single-family residential
properties are located to the east and west. The property is rectangular in shape,
13,081 square feet (approximately 0.3 acres) in area, and slopes downward toward
Bayside Drive. The property is developed with a 9,337-square-foot single-family
residence, patio terrace, fountain, and other accessory structures along the view side of
the subject property.
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Background and Description

The original house was demolished in 2001 and replaced with a 9,337-square-foot
single family home with a 1,024-square-foot balcony. Prior to the adoption of the current
Zoning Code, development on the bluff side of Dolphin Terrace was required to comply
with the setback limitations placed on the tract by Variance No. 162. Refer to
Attachment No. PC 3. These setbacks have been superseded by the Bluff Development
Overlay provisions in the Zoning Code.

A patio terrace and on-grade stairway were developed just below the residence on the
sloping portion of the lot. A geotechnical study indicates that these improvements and
slope are showing signs of distress and that remedial mitigation is necessary.

The bluff development overlay implements General Plan policies which require
construction to comply with the predominant line of existing development. Section
20.28.040 (Bluff (B) Overlay District) establishes three development areas:
Development Area A allows for the construction of principal and accessory structures,
Development Area B allows for the construction of accessory structures only, and
Development Area C provides for limited landscaping and on-grade accessory
structures. (Refer to Attachment No. PC 4.)

For properties located along Dolphin Terrace, inclUding the subject property,
Development Area A extends from the front property line adjacent to Dolphin Terrace to
a setback line of 10 feet from the top of slope. Development Area B is defined by the
Development Area A limit (10-foot setback from the top of slope) to a line that is 13 feet
below the top of curb elevation. Development Area C occurs below Development Area
B on the sloping portion of the property. (Refer to Attachment No. PC 5)

Portions of the patio terrace are non-conforming because they extend up to 12 feet into
Development Area C. Since the proposed caissons will be placed within Development
Area C, approval of the site development review is necessary. The proposed caisson
system has been designed to mitigate the slope distress and has received preliminary
approval from the Building Division.

DISCUSSION

General Plan/Coastal Land Use Plan/Zoning

The site is designated RS-D (Single-Unit Residential Detached) by the General Plan Land
Use Element and is located in the R-1, B (Single-Unit Residential Detached, Bluff Overlay)
zoning district. The proposed project requires a site development review to allow an
increase in the development area permitted by the Bluff Overlay to allow for the
construction of caissons to support the existing house and accessory structures.
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Additionally, the house is located within the categorical exclusion area of the coastal zone
and is designated within the RSD-A land use category of the Local Coastal Program,
Coastal Land Use Plan. The proposed caissons are exempt from Coastal Commission
review because no expansion of intensification of the existing single-family residence is
proposed and the project involves the repair and maintenance of the existing
development.

Bluff Overlay

In accordance with Section 20.28.040 (Bluff (B) Overlay District) of the Zoning Code,
the Planning Commission must make the following findings for approval of an increased
development area:

1. The increased bluff development area will ensure a slope stability factor of safety
greater than or equal to 1.5 at the end of the economic life of the development for
the static condition of the bluff or a factor of safety greater than or equal to 1.1 for
the seismic condition of the bluff or canyon, whichever is farlher landward;

2. The increased bluff development area will provide adequate protection from the
erosion factors for the economic life of the development;

3. The increased bluff development area will be compatible and consistent with
surrounding development; and

4. The increased bluff development area will not have an impact on public views,
sensitive habitat areas, and is not otherwise detrimental to the general public
health and welfare.

The attached calculations provided by the geotechnical engineer (Attachment No. PC 6)
demonstrate that the proposed caissons are necessary in order to ensure a slope
stability factor1 of safety greater than or equal to 1.5 at the end of the economic life of
the development for the static condition of the bluff. The caissons will provide adequate
protection of the house and surrounding accessory structures for the economic life of
the development. The proposed caissons are consistent with the surrounding
development in the Irvine Terrace neighborhood, which is characterized by varying
degrees of development along the bluff area adjacent to Bayside Drive. Refer to the
Attachment No. PC 7 for photos of the site and adjacent properties between Dolphin
Terrace and Bayside Drive. The proposed caissons will occur below grade and
therefore will not interfere with public views, sensitive habitat areas, or otherwise
interfere with the general public health and welfare.

I Slope stability faclor is a term that describes the slruclural capacity of a system beyond the expected or actual
loads. The slope stability analysis assesses the safe and economic design of a human-made or nalural slope and the
equilibrium conditions.
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Staff believes that the facts are in evidence of support of the required findings to
increase the bluff development area and allow for the proposed caissons to maintain the
stability of the structures above the bluff.

Site Development Review

In accordance with Section 20.52.080 (Site Development Review) of the Zoning Code,
the Planning Commission must also make the following findings for approval of a site
development review:

1. The proposed development is allowed within the subject zoning district;

2. In compliance with all of the applicable criteria identified in SUbparagraph
C.2.c:

1) Compliance with this Section, the General Plan, this Zoning Code, any
applicable specific plan, and other applicable criteria and policies
related to the use or structure;

2) The efficient arrangement of structures on the site and the harmonious
relationship of the structures to one another and to other adjacent
development; and whether the relationship is based on standards of
good design;

3) The compatibility in terms of bulk, scale, and aesthetic treatment of
structures on the site and adjacent developments and public areas;

4) The adequacy, efficiency, and safety of pedestrian and vehicular
access, including drive aisles, driveways, and parking and loading
spaces;

5) The adequacy and efficiency of landscaping and open space areas
and the use of water efficient plant and irrigation materials; and

6) The protection of significant views from public right(s)-of-way and
compliance with Section 20.30.100 (Public View Protections); and

3. The proposed development is not detrimental to the harmonious and orderly
growth of the City, or endangerjeopardize, or otherwise constitute a hazard to
the public convenience, health, interest, safety, or general welfare ofpersons
residing or working in the neighborhood of the proposed development.

The existing development is consistent with its General Plan land use designation and
the zoning district. The Zoning Code allows relief from the Bluff Overlay regulations for
development, such as the proposed caissons, which is necessary to ensure slope
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stability. The proposed caissons will occur below grade and will not increase the bulk,
scale, or aesthetic treatment within Development Area C of the Bluff Overlay. The
existing development along the slope provides a significant amount of landscaping and
changes to the existing landscaping are not proposed. Conditions of approval have
been added for the removal of the existing stairway within the Bayside Drive right-of­
way. The Public Works Department does not allow these types of structures along
Bayside Drive due to the increased occurrence of jaywalking attributed to these types of
stairways. In addition, the project has been conditioned to require the curb drains along
Bayside Drive to be modified to add an energy reducer to ensure that the discharge
stays within the flow line. The project will not impede existing access to the subject
property, public views, or result in any additional hazard to public convenience, health,
interest, safety, or general welfare in the neighborhood.

Alternatives

Staff believes the findings for approval can be made for the proposed caissons and the
facts in support of the required findings are presented in the draft resolution (Attachment
No. PC 1). The following alternatives are available to the Planning Commission:

1. The Planning Commission may suggest specific changes that are necessary to
alleviate any concerns. If any additional requested changes are substantial, the
item could be continued to a future meeting. Should the Planning Commission
choose to do so, staff will return with a revised resolution incorporating new
findings and/or conditions.

2. If the Planning Commission believes that there are insufficient facts to support
the findings for approval of both structures, the Planning Commission may deny
the application and provide facts in support of denial to be included in the
attached draft resolution for denial (Attachment No. PC 2.)

Environmental Review

The project is categorically exempt under Section 15303, of the California
Environmental Quality Act (CEQA) Guidelines - Class 3 (New Construction or
Conversion of Small Structures).

The proposed development involves the construction of accessory caissons for the
existing single-family residence within Development Area C of the Bluff Overlay District.
Therefore, the proposed project qualifies for an exemption under Class 3.

Public Notice

Notice of this hearing was published in the Daily Pilot, mailed to property owners within
300 feet of the property and posted at the site a minimum of 10 days in advance of this
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hearing consistent with the Municipal Code. Additionally, the item appeared upon the
agenda for this meeting, which was posted at City Hall and on the City website.

Prepared by:

Md~nner
ATTACHMENTS

Submitted by:

anager

PC 1 Draft Resolution for Approval with Findings and Conditions
PC 2 Draft Resolution for Denial
PC 3 Tract No. 2334
PC 4 Section 20.28.040 (Bluff (B) Overlay District) of the Zoning Code
PC 5 Bluff Overlay Map B-2 (Irvine Terrace, Dolphin Terrace)
PC 6 Geotechnical Engineer's Calculations and Findings
PC 7 Site Photos
PC 8 Project plans
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Attachment No. PC 1
Draft Resolution for Approval with
Findings and Conditions



RESOLUTION NO. ####

A RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF NEWPORT BEACH APPROVING SITE DEVELOPMENT
REVIEW NO. 502011·001 FOR PROPERTY LOCATED AT 1401
DOLPHIN TERRACE (PA2011·129)

THE PLANNING COMMISSION OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS
FOLLOWS:

SECTION 1. STATEMENT OF FACTS.

1. An application was filed by Tien and Amy Nguyen, with respect to property located at
1401 Dolphin Terrace, and legally described as Lot 4 of Tract No. 2334 requesting
approval of a site development review.

2. The applicants request approval of a site development review to allow an increased
development area within the Bluff Overlay District for the construction of 16 caissons
within Development Area C for safety and slope stability of an existing residence and
patio terrace.

3. The subject property is located within the R-1, B (Single-Unit Residential, Bluff Overlay)
zoning district and the General Plan land use element category is RS-D (Single-Unit
Residential Detached).

4. The subject property is located within the coastal zone. The Coastal Land Use Plan
category is RSD-A (Single-Unit Residential Detached).

5. A public hearing was held on September 22, 2011, in the City Hall Council Chambers,
3300 Newport Boulevard, Newport Beach, California. A notice of time, place and
purpose of the meeting was given in accordance with the Newport Beach Municipal
Code. Evidence, both written and oral, was presented to, and considered by, the
Planning Commission at this meeting.

SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION.

1. This project has been determined to be categorically exempt under the
requirements of the California Environmental Quality Act under Class 3 (New
Construction or Conversion of Small Structures).

2. The proposed development involves the construction of accessory caissons for
the existing single-family residence within Development Area C of the Bluff
Overlay District. Therefore, the proposed project qualifies for an exemption
under Class 3.
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SECTION 3. REQUIRED FINDINGS.

In accordance with Section 20.28.040 (Bluff (B) Overlay District) of the Zoning Code, the
Planning Commission must make the following findings for approval of an increased
development area through the approval of a Site Development Review:

Finding:

A. The increased bluff development area will ensure a slope stability factor of safety
greater than or equal to 1.5 at the end of the economic life of the development for the
static condition of the bluff or a factor of safety greater than or equal to 1. 1 for the
seismic condition of the bluff or canyon, whichever is farther landward;

Facts in Support of Finding:

A-1. The increased bluff development area will allow for the installation of 16 caissons. The
calculations provided by the geotechnical engineer demonstrate that the installation of
the caissons at this location will ensure a slope stability factor of safety greater than or
equal to 1.5 at the end of the economic life of the development for the static condition
of the bluff or a safety factor of safety greater than or equal to 1.1 for the seismic
condition of the bluff.

Finding:

B. The increased bluff development area will provide adequate protection from the
erosion factors for the economic life of the development;

Facts in Support of Finding:

B-1. As demonstrated by the calculations provided by the geotechnical engineer, the
proposed caissons are sufficient to provide a slope stability factor of greater than 1.5,
which is considered adequate protection from the erosion factors for the economic life
of the existing single-family residence and accessory structures on the subject
property.

Finding:

C. The increased bluff development area will be compatible and consistent with
surrounding development; and

Facts in Support of Finding:

C-1. The existing residence is nonconforming to the bluff development standards, which
were adopted after the development of the primary residence and accessory
structures. A number of properties along the bluff side of Bayside Drive have existing
accessory structures such as pools, fences, stairways, and solar panels that are
nonconforming to the bluff development standards. Therefore, the proposed
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Planning Commission Resolution No. _
Page 3 of 9

development is consistent with surrounding development along the bluff side of
Bayside Drive.

C-2. The installation of caissons within the bluff development setback area are necessary
for the safety and stability of the subject property and surrounding development.

C-3. This approval was based on the particulars of the individual case and does not in and
of itself or in combination with other approvals in the vicinity or Citywide constitute a
precedent for future approvals or decisions.

Finding:

D. The increased bluff development area will not have an impact on public views,
sensitive habitat areas, and is not otherwise detrimental to the general public health
and welfare.

Facts in Support of Finding:

D-1. The proposed caissons will be installed below grade and will not result in a negative
impact to public or private views.

D-2. The bluff where development is proposed is not located within an environmental study
area. While vegetation may be temporarily removed for the installation of the caissons
they will be located below grade and will not negatively impact the growth of
vegetation on the slope area.

In accordance with Section 20.52.080 (Site Development Review) of the Zoning Code, the
Planning Commission must also make the following findings for approval of a site
development review:

Finding:

E. The proposed development is allowed within the subject zoning district;

Facts in Support of Finding:

E-1. The site is designated RS-D (Single-Unit Residential Detached) by the General Plan
Land Use Element. This designation allows for a range of detached single-family
residential dwelling units; each located on a single legal lot, and does not include
condominiums or cooperative housing. The existing single-family residence is
consistent with this land use designation. The proposed project requires a site
development review to allow the proposed caissons within Bluff Development Area C.

E-2. The existing residence is compatible with the land uses permitted within the
surrounding neighborhood. The new caissons will improve slope stability to maintain
the existing structures on-site.
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E-3. The subject property is not part of a specific plan area.

Finding:

F. The proposed development is in compliance with all of the applicable criteria identified
in Subparagraph C.2.c:

a. Compliance with this Section, the General Plan, this Zoning Code, any
applicable specific plan, and other applicable criteria and policies related to the
use or structure;

b. The efficient arrangement of structures on the site and the harmonious
relationship of the structures to one another and to other adjacent development;
and whether the relationship is based on standards of good design;

c. The compatibility in terms of bulk, scale, and aesthetic treatment of structures
on the site and adjacent developments and public areas;

d. The adequacy, efficiency, and safety of pedestrian and vehicular access,
including drive aisles, driveways, and parking and loading spaces;

e. The adequacy and efficiency of landscaping and open space areas and the use
of water efficient plant and irrigation materials; and

f. The protection of significant views from public right(s)-of-way and compliance
with Section 20.30.100 (Public View Protections); and

Facts in Support of Finding:

F-1. The site is designated RS-D (Single-Unit Residential Detached) by the General Plan
Land Use Element. The subject property is located on the R-1, B (Single-Unit Residential
Detached, Bluff Overlay) zoning district. The RS-D land use designation and the R-1
zoning district are intended to provide for areas appropriate for a range of detached
single-family residential dwelling units; each located on a single legal lot. The existing
single-family residence on the subject property is consistent with these designations.
The proposed project requires a site development review to allow an increase in
development area permitted by the Bluff Overlay to allow for the construction of caissons
to support the existing principal and accessory structures.

F-2. The development of the proposed caissons in the bluff development setback area will
ensure the harmonious and safe relationship of the existing residence to the accessory
structures on-site and development on the adjacent properties. The proposed project
will increase the slope stability of structures developed on the slope along Bayside
Drive.
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F-3. The proposed development within the development setback Area C will occur below
grade and will not result in additional building bulk or visible structures along the
existing coastal bluff.

F-4. Adequate public and emergency vehicle access, public services, and utilities are
provided to the subject property. Any additional utility upgrades required for the
change in occupancy will be required at plan check and have been included in the
conditions of approval.

F-5. While the proposed project may result in the temporary removal of vegetation along
the coastal bluff for the installation of the caissons, this condition will not be permanent
and vegetation will be allowed to grow within the bluff setback area following the
completion of construction.

F-6. Public views will not be impacted because the proposed construction will occur below
grade. The project-site occurs below the public right-of-way, and the project site is not
designated as a public view point by the City's General Plan.

Finding:

G. The proposed development is not detrimental to the harmonious and orderly growth of
the City, or endanger jeopardize, or otherwise constitute a hazard to the public
convenience, health, interest, safety, or general welfare of persons residing or working
in the neighborhood of the proposed development.

Facts in Support of Finding:

G-1. The project includes conditions of approval to ensure that potential conflicts are
minimized to the greatest extent possible. The existing railroad ties within the right-of­
way along Bayside Drive will be removed to reduce the occurrence of private access
and jaywalking. The curb drains along Bayside Drive will be modified to add an energy
reducer and ensure that the discharge stays within the flow line.

G-2. The tenant improvements to the project site will comply with all Building, Public Works,
and Fire Codes. All ordinances of the City and all conditions of approval will be
complied with.

SECTION 4. DECISION.

NOW, THEREFORE, BE IT RESOLVED:

1. The Planning Commission of the City of Newport Beach hereby approves Site
Development Review No. SD2011-001, subject to the conditions set forth in Exhibit A,
which is attached hereto and incorporated by reference.

2. This action shall become final and effective fourteen days after the adoption of this
Resolution unless within such time an appeal is filed with the City Clerk in accordance
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with the provisions of Title 20 Planning and Zoning, of the Newport Beach Municipal
Code.

PASSED, APPROVED AND ADOPTED THIS 22nd DAY OF SEPTEMBER, 2011.

AYES:

NOES:

ABSTAIN:

ABSENT:

Charles Unsworth, Chairman
BY:--------:-----

BY:-----------
Bradley Hillgren, Secretary
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EXHIBIT "A"

CONDITIONS OF APPROVAL
(Project-specific conditions are in italics)

PLANNING

1. The development shall be in substantial conformance with the approved site plan, floor
plans and building elevations stamped and dated with the date of this approval. (Except
as modified by applicable conditions of approval.)

2. Site Development Review No. SD2011-001 shall expire unless exercised within 24
months from the date of approval as specified in Section 20.54.060 of the Newport
Beach Municipal Code, unless an extension is otherwise granted.

3. The project is subject to all applicable City ordinances, policies, and standards, unless
specifically waived or modified by the conditions of approval.

4. The applicant shall comply with all federal, state, and local laws. Material violation of
any of those laws in connection with the use may be cause for revocation of this Site
Development Review.

5. This Site Development Review may be modified or revoked by the City Council or
Planning Commission should they determine that the proposed uses or conditions
under which it is being operated or maintained is detrimental to the public health,
welfare or materially injurious to property or improvements in the vicinity or if the
property is operated or maintained so as to constitute a public nuisance.

6. Any change in operational characteristics, expansion in area, or other modification to
the approved plans, shall require an amendment to this Site Development Review or
the processing of a new site development review.

7. Should the property be sold or otherwise come under different ownership, any future
owner(s) or assignee(s) shall be notified of the conditions of this approval by either the
current business owner, property owner or the leasing agent.

8. Prior to the issuance of a building permit, the applicant shall pay any unpaid
administrative costs associated with the processing of this application to the Planning
Division.

9. A copy of this approval letter shall be incorporated into the Building Division and field
sets of plans prior to issuance of the building permits.

10. Prior to issuance of building permits, the applicant shall submit to the Planning Division
an additional copy of the approved architectural plans for inclusion in the Site
Development Review file. The plans shall be identical to those approved by all City
departments for bUilding permit issuance. The approved copy shall include
architectural sheets only and shall be reduced in size to 11 inches by 17 inches. The
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plans shall accurately depict the elements approved by this Site Development Review
and shall highlight the approved elements such that they are readily discernible from
other elements of the plans.

11. All landscaped areas shall be maintained in a healthy and growing condition and shall
receive regular pruning, fertilizing, mowing and trimming. All landscaped areas shall be
kept free of weeds and debris. All irrigation systems shall be kept operable, including
adjustments, replacements, repairs, and cleaning as part of regular maintenance.

12. Construction activities shall comply with Section 10.28.040 of the Newport Beach
Municipal Code, which restricts hours of noise-generating construction activities that
produce noise to between the hours of 7:00 a.m. and 6:30 p.m., Monday through
Friday and between the hours of 8:00 a.m. and 6:00 p.m. on Saturday. Noise­
generating construction activities are not allowed on Sundays or Holidays.

13. To the fullest extent permitted by law, applicant shall indemnify, defend and hold
harmless City, its City Council, its boards and commissions, officials, officers, employees,
and agents from and against any and all claims, demands, obligations, damages,
actions, causes of action, suits, losses, judgments, fines, penalties, liabilities, costs and
expenses (including without limitation, attorney's fees, disbursements and court costs) of
every kind and nature whatsoever which may arise from or in any manner relate (directly
or indirectly) to City's approval of the Nguyen Residence Site Development Review
including, but not limited to, the Site Development Review No. SD2011-001 (PA2011­
129). This indemnification shall include, but not be limited to, damages awarded against
the City, if any, costs of suit, attorneys' fees, and other expenses incurred in connection
with such claim, action, causes of action, suit or proceeding whether incurred by
applicant, City, and/or the parties initiating or bringing such proceeding. The applicant
shall indemnify the City for all of City's costs, attorneys' fees, and damages which City
incurs in enforcing the indemnification provisions set forth in this condition. The applicant
shall pay to the City upon demand any amount owed to the City pursuant to the
indemnification requirements prescribed in this condition.

Fire Department and Building Division Conditions

14. The applicant is required to obtain all applicable permits from the City's Building Division
and Fire Department. A building permit is required for the proposed caissons. The
construction plans must comply with the most recent, City-adopted version of the
California Building Code. The construction plans must meet all applicable State
Disabilities Access requirements. Complete sets of drawings including architectural,
electrical, mechanical, and plumbing plans shall be required at plan check.

15. The applicant shall employ the following best available control measures ("BACMs") to
reduce construction-related air quality impacts:

Dust Control
• Water all active construction areas at least twice daily.
• Cover all haul trucks or maintain at least two feet of freeboard.
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• Pave or apply water four times daily to all unpaved parking or staging areas.
• Sweep or wash any site access points within two hours of any visible dirt deposits

on any public roadway.
• Cover or water twice daily anyon-site stockpiles of debris, dirt or other dusty

material.
• Suspend all operations on any unpaved surface if winds exceed 25 mph.
Emissions
• Require 90-day 10w-NOx tune-ups for off road equipment.
• Limit allowable idling to 30 minutes for trucks and heavy equipment
Off-Site Impacts
• Encourage car pooling for construction workers.
• Limit lane closures to off-peak travel periods.
• Park construction vehicles off traveled roadways.
• Wet down or cover dirt hauled off-site.
• Sweep access points daily.
• Encourage receipt of materials during non-peak traffic hours.
• Sandbag construction sites for erosion control.
Fill Placement
• The number and type of equipment for dirt pushing will be limited on any day to

ensure that SCAQMD significance thresholds are not exceeded.
• Maintain and utilize a continuous water application system during earth

placement and compaction to achieve a 10 percent soil moisture content in the
top six-inch surface layer, subject to reviewldiscretion of the geotechnical
engineer.

Public Works Conditions

16. Prior to final of building permits, the stairs and wall within the public right-of-way of
Bayside Drive shall be removed, subject to review and approval of the Public Works
Department. Structural encroachments are not permitted within the public right-of-way.

17. Prior to final of building permits, a modification of the curb drains along Bayside Drive
shall be required to add an energy reducer and ensure that the discharge stays within the
flow line, subject to review and approval of the Public Works Department.

18. Traffic control and truck route plans shall be reviewed and approved by the Public
Works Department before their implementation. Large construction vehicles shall not
be permitted to travel narrow streets as determined by the Public Works Department.
Disruption caused by construction work along roadways and by movement of
construction vehicles shall be minimized by proper use of traffic control equipment and
flagman.
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RESOLUTION NO. ####

A RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF NEWPORT BEACH DENYING SITE DEVELOPMENT
REVIEW NO. SD2011-001 FOR PROPERTY LOCATED AT 1401
DOLPHIN TERRACE (PA2011-129)

THE PLANNING COMMISSION OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS
FOLLOWS:

SECTION 1. STATEMENT OF FACTS.

1. An application was filed by Tien and Amy Nguyen, with respect to property located at
1401 Dolphin Terrace, and legally described as Lot 4 of Tract No. 2334 requesting
approval of a site development review.

2. The applicants request approval of a site development review to allow an increased
development area within the Bluff Overlay District for the construction of 16 caissons
within Development Area C for safety and slope stability of an existing residence and
patio terrace.

3. The subject property is located within the R-1, B (Single-Unit Residential, Bluff Overlay)
zoning district and the General Plan land use element category is RS-D (Single-Unit
Residential Detached).

4. The subject property is located within the coastal zone. The Coastal Land Use Plan
category is RSD-A (Single-Unit Residential Detached).

5. A public hearing was held on September 22, 2011, in the City Hall Council Chambers,
3300 Newport Boulevard, Newport Beach, California. A notice of time, place and
purpose of the meeting was given in accordance with the Newport Beach Municipal
Code. Evidence, both written and oral, was presented to, and considered by, the
Planning Commission at this meeting.

SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION.

1. Pursuant to Section 15270 of the California Environmental Quality Act (CEQA)
Guidelines, projects which a public agency rejects or disapproves are not subject to
CEQA review.

SECTION 3. REQUIRED FINDINGS.

In accordance with Section 20.28.040 (Bluff (B) Overlay District) of the Zoning Code, an
increase in the development area for properties located within the Bluff Overlay zoning district
require the approval of a site development review. The Planning Commission may approve a
site development review only after making each of the required findings set forth in Section
20.48.040 (Bluff (B) Overlay District) and Section 20.52.080 (Site Development Review) In
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this case, the Planning Commission was unable to make the required findings based upon
the following:

1. The design, location and size of the proposed development are not compatible with
the allowed uses and development in the vicinity. The proposed structures are not
necessary to ensure the slope stability and safety of the existing development on the
subject property.

2. The site is not physically suitable in terms of design, location, shape and size. The
Planning Commission does not consider the existing structure on the subject property
a unique circumstance resulting in any necessity to warrant approval of the proposed
project.

3. The proposed development is neither required by code nor necessary for the
enjoyment of the property. If desired, and as shown through previously approved
building permits, the subject property can be utilized to comply with the requirements
of the Newport Beach Municipal Code.

4. The subject property is consistent in orientation, size and shape with typical lots in this
neighborhood which are designed with single-family residential development. The
proposed development could prove detrimental to the Irvine Terrace neighborhood.
The proposed development would be detrimental to the harmonious and orderly
growth of the City.

5. Granting of the site development review would provide special privileges to the subject
property as the City has required bluff development regulations established by the
Zoning Code for other properties in similar areas.

SECTION 4. DECISION.

NOW, THEREFORE, BE IT RESOLVED:

1. The Planning Commission of the City of Newport Beach hereby denies Site Development
Review No. SD2011-001.

2. This action shall become final and effective fourteen days after the adoption of this
Resolution unless within such time an appeal is filed with the City Clerk in accordance
with the provisions of Title 20 Planning and Zoning, of the Newport Beach Municipal
Code.

Tmplt: 03/08/11
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PASSED, APPROVED AND ADOPTED THIS 22nd DAY OF SEPTEMBER, 2011.

AYES:

NOES:

ABSTAIN:

ABSENT:

BY;----------
Charles Unsworth, Chairman

Bradley Hillgren, Secretary
BY:___-c:--~---=-----

Tmptt: 03/08/11
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Section 20.28.040 (Bluff (B) Overlay
District) of the Zoning Code



Overlay Zoning Districts 20.28

20.28.040 - Bluff (B) Overlay District

A. Applicability. This Section applies to lots located in the Bluff (B) Overlay District as
indicated on the Zoning Map. All development shall comply with the applicable
development standards (e.g. setbacks, height) of the underlying zoning district in
addition to the standards provided in this Section. In situations where an inconsistency
occurs between the development standards of the underlying zoning district and the
standards in this Section the most restrictive standard shall prevail.

B. Uses allowed. Land uses allowed in the B overlay district are all those uses allowed in
the underlying zoning district.

C. Development area defined. For the purpose of this Section the development area of a
lot is an area delineated for the purpose of regulating the placement and location of
structures. Each lot within the B overlay district shall be divided into two or more
development areas. Development areas are delineated on the Development Area Maps
in Part 8 and are consistent with the development areas listed in Subsection D, below.
The setbacks provided in Tables 2-2 and 2-3 in Section 20.18.030 (Residential Zoning
Districts Development Standards) are not used to determine development areas, but are
only used to determine the maximum floor area limit for the lot, if applicable.

1. Development Area A - Principal and accessory structures. Area A allows for
the development and use of principal and accessory structures. Accessory
structures allowed in Areas Band C are allowed in Area A.

2. Development Area B • Accessory structures. Area B allows for the
development and use of accessory structures listed below. Principal structures
are not allowed.

a. Allowed accessory structures. The following accessory structures are
allowed in Area B:

(1) accessory structures allowed in Area C are allowed within Area B.
(2) barbeques

(3) decks
(4) detached or attached patio covers (solid or lattice)

(5) fences, walls, and retaining walls in compliance with Section
20.30.040 (Fences, Hedges, Walls, and Retaining Walls)

(6) fireplaces and fire pits

(7) gazebos

(8) outdoor play equipment

(9) patios
(10) platforms
(11) porches
(12) spas and hot tubs
(13) swimming pools

(14) terraces

(15) similar structures

October 26,2010 Newport Beach Zoning Code, Title 20 IIIIEIDI



20.28

b.

Overlay Zoning Districts

Development standards for accessory structures. The following
development standards apply to Area B:

(1) Covered accessory structures (e.g., trellis, gazebos, patio covers)
shall not exceed 12 feet in height from existing grade or finished
grade or exceed 400 square feet in cumulative total area.

(2) Retaining walls shall comply with Section 20.30.040 (Fences,
Hedges, Walls, and Retaining Walls).

3. Development Area C - Limited accessory structures. Area C allows for the
development and use of limited accessory structures. The following accessory
structures are allowed in Area C:

a. benches
b. drainage devices
c. guardrails and handrails required by building code

d. landscaping/irrigation systems
e. on-grade trails

f. on-grade stairways
g. property line fences and walls, not including retaining walls

h. underground utilities
i. similar structures.

D. Location of development areas. The development areas are listed below and depicted
in the referenced map exhibits located in Part 8. The placement of structures and
grading is limited by development areas as defined in this Section and in Subsection C,
above. The development areas for each parcel are polygons established by the property
lines and the following development lines. (See Part 8, Map Exhibits 1-8) All contour
lines refer to NAVD88 contours.

1. Map 1 . Kings Place

a. Kings Place (104-112 and 204-224)

(1) Development Area A. Between the front property line adjacent to
Kings Place and the development line established at an elevation
that is 16 feet below the average elevation of the top of the curb
adjacent to the lot.

(2) Development Area C. All portions of the lot not located in Area A.

b. Kings Place (116-200)

(1) Development Area A. As indicated by the specified distance (in
feet) from the front property line on the development area map.

(2) Development Area B. All portions of the lot not located in Area A
or C.

.. Newport Beach Zoning Code, Title 20 October 26, 2010
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(3)

(4)

20.28

Development Area C. Between the down slope boundary of Area
A and a development line established at the 26-foot contour line'.

Additional development standards. Sport courts are allowed in
Area B. Enclosed accessory structures that do not exceed 12 feet
in height from existing or finished grade and do not exceed 400
square feet (cumulative) in area shall be allowed in Area B.

2. Map 2 • Irvine Terrace

a. Dolphin Terrace

(1) Development Area A. Between the front property line adjacent to
Dolphin Terrace and a 10-foot setback from the top of the existing
bluff.

(2) Development Area B. Between the 10-foot setback from the top of
the existing bluff and a line established at an elevation that is 13
feet below the average elevation of the top of the curb adjacent to
the lot.

(3) Development Area C. All portions of the lot not located in Areas A
and B.

3. Map 3 • Irvine Terrace

a. Bayadere Terrace (1607)

(1 ) Development Area A. The extent of the existing principal structure.

(2) Development Area B. Between the extent of the existing
development and a development line established at an elevation
that is 13 feet below the average elevation of the top of the curb
adjacent to the lot.

(3) Development Area C. All portions of the lot not located in Areas A
and B.

b. Bayadere Terrace (1615-1638)

October 26, 2010

(1 )

(2)

(3)

Development Area A. Between the front property line adjacent to
Bayadere Terrace and the 48-foot contour line'.

Development Area B. Between the 48-foot contour line' and a
development line established at an elevation that is 13 feet below
the average elevation of the top of the curb adjacent to the lot.

Development Area C. All portions of the lot not located in Areas A
and B.

Newport Beach Zoning Code, Title 20..
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Bluff Overlay Map B-2 (Irvine Terrace,
Dolphin Terrace)
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Geotechnical Engineer's Calculations
and Findings
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7372 Walnut Avenu., Unit F,Buen. Park, California 90620

RECEIVED BY

PLANNING DEPARTMENT

714-521-5611
562-427-8099

FAX 714-521-2552

July 18,2011

Dr, Tien Nguyen
140 I Dolphin Terrace
Corona Del Mar, California,

JUL 25 2011

CITY OF NEWPORT BEACH

W.O. 260809

Subject: Memorandum Response, Planning Division
Letter 7-711, Distressed Rear Yard, 140 I
Dolphin Terrace, Newport Beach, California

Reference:

1. Limited Geotechnical Investigation, Distressed Rear Yard Planter Boxes: 1401 Dolphin
Terrace, Corona Del Mar, California By STRATATECH, dated December 9, 2009, W.O.
260809

2. Geotechnical Engineering Response to Geotechnical Review Sheet dated March II,
2011, STRATATECH, Inc., Dated AprilS, 2011.

Dr. Nguyen:

Pursuant to your request, this letter has been prepared to address item I of the July 7, 2011 letter

prepared by Nakana Nova of the Community Development Department Planning Division.

In her letter, Ms. Nova asks "Please provide calculations demonstrating the slope stability ofthe

land above the caissons after the proposed development is constructed."

DISCUSSION:

The purpose of the proposed caisson wall is to stabilize the rear patio/planter area that is located at

the top of an existing slope that descends toward Bayside Drive. The upper portion of the slope is

exhibiting obvious signs of distress. The existing slope was analyzed and a safety factor of less than

FS=1.S was determined for the near surface descending slope and the patio area. A critical safety

factor of 1.5 static and 1.1 seismic was identified within the cross section of the unstable slope.

The earth materials below the critical safety factor line was then used to provide stable bearing

material for the design of the proposed soldier pile stabilization system. This proposed soldier pile

system is designed to stabilize the patio area and planters located landward fi'om the top of the

bluff.



STRATA-TECH,INC.
GEOCONSUL.TANTS

Dr. Tien Nguyen
Response to Planning Review letter 2

W.O. 260809
July 18,2011

The static and seismic stability analysis is presented in the appendix section of the referenced

report. A final soldier pile design criterion is presented in references 2. Since the design pressures

of the soldier piles was based using a safety factor of 1.5, the proposed soldier piles will increase

the bluff top behind the piles to a safety factor greater than or equal to FS = 1.5.

Please contact this office with questions or discussion.

Respectfully
submitted:
STRATA-TECH, Inc.

Roland Acuna
CEO 2113

Larry Finley
RCE46606
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~ ~ST RAT A - T E c:: H , INC::?~~;¥;ii EOCONBULTANT6
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. . • .. 7372 V".lnul Avenu•. Unit F.Bu.na Park. California 90620

August 20,2011

Dr. Tien Nguyen
1401 Dolphin Tel'tace
Corona Del Mar, California,

714·521·5611
562·427·8099

FAX 714·521·2552

W.O. 260809

Snbjcct Geotechnical Engineering Memorandum to
Planning Review Sheet dated March 11, 2011

Reference:
J. STRATA-TECH, Inc., dated December 9,2009, Limited Geotechnical Investigation, and

Distressed Rear Yard Planter Boxes: 1401 Dolphin Terrace, Corona Del Mar, California
W.O. 260809.

Gentlemen:

As instructed by you, STRATA-TECH, luc. is responding to questions by planning regarding the
Geotechnical Review. A meeting with Dr. Bagahi, geotechnical reviewer for Newpolt Beach on
8-17-11 is the basis for the folJowing submittal:

Atached please find calculations demonstrating the post stabilization factor of safety is greater
than F.S.= 2.00.



FROM : STRATA-TECH FAX NO. 714 5212552 Aug. 23 2011 09: 09AI1 P2

STRATA-TE C H, INC.
G E 0 CON S U L TAN T S

Or. Tien Nguyen
Geotechnicnl EngiJ)()crinp. Hespollse

Respectfully submitted:
STRATA-TECH., Inc.

Roland Acuna, PG
President

2 W.O. 260809
._ __._ . --"'A"'"g"'u""lw2"'O"-.2",0'-1.1.1I

larry Finle
RCE 46606

Attachments:
Stability calculations npslope from proposed piles
Pile design load and post construction 1".S.>/= 2.00
Portion ofCrOSS section B-B
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SLOPE STABILITY CALCULATIONS

Shear Strength Material 1

Cohesion, psf 200

Friction Angle, ~ 24

tan ~ 0.445

Section: A-A' Unit Weight. pef 120

Area Weight of Slide Driving Normal Length
Segment

IFl2 )
Segment Plane sin (j, cos ex. Force Force
IKiDs/LFl Anale W Sin 0< W Cas '"

(Feet)

1 75 9,0 30 0.500 0.866 4.5 7.8 7

2 48 5.8 31 0.515 0.857 3.0 4.9 5

3 41 4.9 32 0.530 0.848 2.6 4.2 5

4 32 3,8 37 0.602 0.799 2.3 3.1 6

5 29 3.5 43 0.682 0.731 2.4 2.5 12

1; 14.8 22.5 35

STATIC:
L CL + ); W cos",~ "

F.S. ~
I: W sin "-

7.0 + 10.0
" 14.8

17.0 1,15~ ~

14.8

.Geotechnical Engineering Investigation Work Order W.O. 260809
Dolphin Terrace

Newport Beach, California Plata No.

STRATA - TECH, INC_
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SEISMIC SLOPE STABILITY CALCULATIONS

Shear strength
MATERIAL

1

Cohesion. psf 260

Friction Angle, ¢ 24

tan ~ 0.445

Section: A·A' Unit Weight. pef 120

Area Weight of Slide Driving Normal Length
Segment

(FI')
Segment Plane sin (I, cos (I, Force Force

(Feet)(KjpsILF) Anqle WSin(l, W Cos 0;

A 75 9.0 30 0.500 0.866 4.5 7.8 7

B 48 5.8 31 0.515 0.857 3.0 4.9 5

C 41 4.9 32 0.530 0.848 2.6 4.2 5

D 32 3.8 37 0.602 0.799 2.3 3.1 6

E 29 3.5 43 0.682 0.731 2.4 2.5 12

L 14.8 22.5

PSEUDOSTATIC:
E CL+(E W coso;-K E W sin 0;) tan ~

F.S. =
J; W sin.. +KEWcos«

9.1 + 9.0

" (K= 0.15 )
18.1

18.1

" " 1.00
18.1

Geotechnical Engineering Investigation Work Order W.o. 260809
Dolphin Terrace

Newport Beach, California Plate No.

STRATA - TECH, INC.
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Site Photos from Bayside Drive

Subject property (1401 Dolphin Terrace) 1325 Dolphin Terrace with subject property beyond

Slope view of subject property (1401 Dolphin Terrace) Subject property and 1409 Dolphin Terrace beyond



Accessory structures at subject property

Site wall crack on the subiect orooertv

Site wall slipping on the subject property

Patio terrace cracking on the subject property
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Project plans
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CITY OF NEWPORT BEACH 
PLANNING COMMISSION STAFF REPORT 
September 22, 2011 Meeting  
Agenda Item 4 
 
SUBJECT: Alternative Setback Determination - (PA2011-149) 
 1400 East Ocean Front 
  Staff Approval No. SA2011-019 
  
APPLICANT: Chris Brigandi 
  
PLANNER: Benjamin M. Zdeba, Planning Technician 
 (949) 644-3253, bzdeba@newportbeachca.gov 
 

 
PROJECT SUMMARY   
 
The applicant is requesting an alternative setback determination for property located at 
1400 East Ocean Front to accommodate redevelopment of the site. The applicant is 
requesting that the following setbacks be established: 

 Front (Along East Ocean Front) – 10 feet 

 Sides – 3 feet 

 Rear (Opposite East Ocean Front) – 3 feet 
 
RECOMMENDATION  
 
1) Conduct a public hearing; and 
 
2) Approve Alternative Setback No. SA2011-019 with the attached Alternative Setback 

Determination letter (Attachment No. PC 1). 
 
  

mailto:bzdeba@newportbeachca.gov
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LOCATION GENERAL PLAN ZONING CURRENT USE 

ON-SITE 
RS-D (Single-Unit 

Residential Detached) 
R-1 (Single-Unit 

Residential) 
Single-Unit Dwelling  

NORTH RS-D R-1  Single-Unit  Dwelling  

SOUTH 
PR (Parks and 

Recreation) 
PR (Parks and 

Recreation) 
Undeveloped Street Right-of-way 

EAST RS-D  R-1 Single-Unit Dwelling  

WEST PR  PR  Public Beach 

 
 
 

VICINITY MAP 

 
GENERAL PLAN ZONING 

  

Subject 

Property 
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INTRODUCTION 
 
Project Setting 
 
The approximately 3,125-square-foot property is a flag lot1 located near the intersection 
of „G‟ Street and East Ocean Front.   The property is currently developed with a 2,586-
square-foot single-unit dwelling which is legal nonconforming since it encroaches into 
the required front, side, and rear setback areas (Attachment No. PC 2). The site is 
approximately 40.61 feet wide at the southern end and 75 feet wide at the northern end 
which includes the strip of land that provides access to and from „G‟ Street. The 
topography of the site is relatively flat and slopes slightly downward towards the beach. 
The site abuts the public beach along East Ocean Front and the western property line.  
 
Project Description  
 
Pursuant to Section 20.30.110 C (Setback Regulations and Exceptions – Alternative 
setback area location) of the Zoning Code, the Community Development Director may 
redefine the location of the front, side, and rear setback areas to be consistent with 
surrounding properties in cases where the orientation of an existing lot and the 
application of the setback area are not consistent with the character or general 
orientation of other lots in the vicinity. Strict application of the default setback 
regulations for an R-1 (Single-Unit Residential) property to the subject property results 
in a floor area limit lower than other properties nearby. The Community Development 
Director has referred this application to the Planning Commission for review and action, 
given the recent discussions on a similar request. 

 
 

                                                 
1
 A “flag lot” is defined by Chapter 20.70 (Definitions) of the Zoning Code as a lot not meeting minimum lot 

frontage requirements and where access to the private or public street is provided by a narrow private 
access way that is between abutting lots and that is owned in fee. 

  Exhibit 2, Proposed Setbacks and Buildable Area  Exhibit 1, Required Setbacks and Buildable Area 
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The setbacks required by the Zoning Code are 20 feet on the front along East Ocean 
Front, 3 feet on the sides, and 10 feet in the rear opposite of East Ocean Front. The 
resulting buildable area2 of the lot is 1,328 square feet.  The requested setbacks are 10 
feet in the front along East Ocean Front, 3 feet on the sides, and 3 feet in the rear 
opposite of East Ocean Front resulting in a buildable area of 1,977 square feet.  
 
Background  
 
The subject property and surrounding area was originally subdivided in 1923. The 
original tract map depicts the property with an orientation towards East Ocean Front and 
access intended to be provided from East Ocean Front (Attachment No. PC 3). Since 
East Ocean Front was never improved for vehicular access, it appears that the property 
was resubdivided into a flag lot on January 26, 1956 to include a vehicular access 
easement from „G‟ Street (Attachment No. PC 4). Variance Number VA915 was granted 
to the neighboring property located at 1412 East Ocean Front to establish the setbacks 
as 10 feet along East Ocean Front, 3 feet on each side, and 3 feet in the rear along the 
vehicular access easement for the subject property. The staff report for Variance No. 
VA915 indicates that the setbacks on the subject property (1400 East Ocean Front) are 
the same as this request of 10-foot front, 3-foot sides, and 3-foot rear (Attachment No. 
PC 5). Although the variance references the subject property and the existing building 
appears to be built to the setbacks referenced, no previous discretionary approvals 
could be found for 1400 East Ocean Front. 
 
DISCUSSION 
 
Analysis 
 
To determine whether the proposed setbacks are appropriate, staff analyzed: 1) the 
compatibility of the proposed setbacks with the required setbacks on neighboring lots; 
and 2) the resulting true floor area ratio (maximum building square footage allowed 
divided by lot size) to ensure that the proposed setbacks do not result in additional floor 
area as compared with neighboring lots with typical lot configurations.  
 
Setback Compatibility 
 
Staff believes the proposed setbacks are compatible with those of the surrounding lots 
since all lots on East Ocean Front, both immediately east and west of the subject lot, 
are required to maintain a 10-foot front setback. Additionally, the lot width3 is 40 feet, so 
the side setbacks comply with the Zoning Code 3-foot standard for lots 40 feet wide or 
less. The rear portion of the lot is adjacent to the 3-foot side setback of the single-unit 

                                                 
2
 “Buildable area” is defined by Chapter 20.70 (Definitions) of the Zoning Code as the area of a 

development site, excluding the minimum front, side, and rear setback areas as applied to residential 
properties only. 
 
3
 “Lot width” is defined by Chapter 20.70 (Definitions) of the Zoning Code as the horizontal distance 

between the side lot lines, measured at right angles to the line that defines the lot depth at a point midway 
between the front and rear lot lines. 
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dwelling located at 107 „G‟ Street. The proposed 3-foot rear setback would be 
consistent with side yard separation as well as the existing development. 
 
FAR Comparison 
 
Due to varying lot sizes and setback areas, staff has employed a true floor area ratio 
(FAR) method by which the total building square footage allowed on the site is divided 
by the total site area. This method allows for an equitable comparison of floor area to lot 
area. The proposed setbacks result in a FAR of 1.25 for the subject lot. To determine 
whether this is consistent with the FARs of neighboring lots, staff compared the 1.25 
FAR with the FAR of 1412 and 1504 East Ocean Front, 1505 Ocean Boulevard, and 
107 „G‟ Street, which represent typical lot configurations of neighboring lots in the area.  

 

Table 1, FAR Comparison 

Property Address Lot Size (SF) Buildable Area (SF) Max Floor Area (SF) Floor Area Ratio

1400 E Ocean Front 3,154 1,977 3,954 1.25

1412 E Ocean Front 2,341 1,591 3,182 1.36

1504 E Ocean Front 3,800 2,893 5,786 1.52

1505 Ocean Blvd 2,450 1,782 3,564 1.45

107 'G' St 2,625 1,595 3,190 1.2

Requested Setbacks: 10' F, 3' Ss, 3' R

5, 786 SF

3,954 SF

3,190 SF

3,182 SF

3,564 SF
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COMMUNITY DEVELOPMENT DEPARTMENT 
PLANNING DIVISION 

3300 Newport Boulevard, Building C, Newport Beach, CA 92663 

(949) 644-3200   Fax: (949) 644-3229 

www.newportbeachca.gov 

 

DETERMINATION OF ALTERNATIVE SETBACK AREA LOCATIONS 

SA2011-019 (PA2011-149) 

Date: September 22, 2011 

Site address: 1400 East Ocean Front 
 
 
Section 20.30.110 C (Setback Regulations and Exceptions – Alternative setback area 

location):  

In cases where the orientation of an existing lot and the application of the 
setback area are not consistent with the character or general orientation of 
other lots in the vicinity, the [Community Development] Director may 
redefine the location of the front, side, and rear setback areas to be 
consistent with surrounding properties. The reorientation of setback areas 
is not applicable to the bluff overlay district. 

 
In this case the Community Development Director elected to refer this request to the 
Planning Commission which established the following alternative setbacks: 
 

Yard Setback Description 

Front 10’ East Ocean Front 

Side 3’ Adjacent to Public 
Beach 

Side 3’ Adjacent to 1412 East 
Ocean Front 

Rear 3’ Opposite front (East 
Ocean Front) 

 

On behalf of Charles Unsworth, Chairman 

 
By:         

       Bradley Hillgren, Secretary 
 
   

http://www.newportbeachca.gov/
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Site Survey 
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Tract Map No. 518 
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Attachment No. PC 4 
Resubdivision No. 25 

Attachment No. PC 4 
Resubdivision No. 25 
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Portions of Variance No. VA915 



• VARU,NCE APPLICA~
Ordinance No. 635

City of Newport Beach

NO. 915

DATE 10-26-1967

INSTRUCTIONS: (Re~d Carefully). The Applicant or his legal representative must be present
at all public hearings. Fill out this application completely. It must be accompanied
by lour copies of a plot plan to scale, and with correct dimensions:-;howing in detail
all boundarie., existing buildings, proposed alterations and additions. The Applicant
must sign conditions of Variance, if any, within thirty days after granting. Application
is not valid until 15 days after date of approval and shall be revoked if not used within
eighteen months fro~ date of approval.

1. H. R. and Jane M. Adams 1412 East Ocean Front
Property Ooner Only Address Involved

2. 518
AM.
PM.

P'l'II. 9 ZONEIP1,..------_.LOT._..:..:"'""-""- .BLOCK\.....:J.~_ _'SECTION. TRACT
3. DATE OF HEARING---!' 0 V • 16, 1967 TIME 8:00

4. Application is hereby made for a Variance from Section 12.12 • O6O-A-B-Cto permit:

P'ROlI'!' YARD - 10 teet.

SID!: YARDS- 3 t..t. .. ell

REAR YARD - 3 t..t.

Hardship Involved: SUe. 8IIIIpe aDIi ui5tiJtc nqu1rH .. tbaek. llake it.

Urnetillable te bull. .. tile let.

Adjoining lot has been developed with same setbacks.
There are sheets attached to and made a part of this Applicati~n. I hereby certify
that the foregoing statemencs, maps, drawing, plans and specifications attached hereto are
true and correct. If granted, this Variance ~ill not adversely affect persons residing or
working in the neighborhood. I further consent to any permit issued in re;iance thereon
be.i~ If''ll nd ~id iWthe event they are not true and correct. CflS

'"::-IV" ,L e.-cb--c;.1" 0 \'V'" - ~

f'xxx:,. •••~xx~

FOR DEPARtMENTAL USe: ONLY
In accord with Section 9106.31 (a)-1-2-3 a Variance is hereby
applicant subject to requtrements of all governme~tal agencies
aubject to the following:
That the applicant pay 50% of the cost of building a sidewalk adjoining

PLANNING ClIlMISSION ACTION
GRANTED the above

having jurisdiction and

the front of subject property (on Ocean Front).

The undersigned hereby agrees to all the above CONDITIONS.

X Letters of agreement attached •
• xxxxxxxxxxxxxxxxxxx
DATES: Filed 10-26-67 Hearing 11-16-67 Published 11-2-67 Newspaper~E:.:n:.:s:...:i~gl.:n.:.-_
FINDINGS OF PLANNING COMMISSION: Upon a review of the evidence on file and testi-

the hearin the Commission found and determined that under the
circumstances of the particular case, the 9rant1ng 0 t 1S var1ance wou

im nta1 to the enera1 welfare nor to ro ert or im rovements
in the nei9hborhood and, therefore, recommended approva , su ject to t e
abo'e condit jon,

19-U-
GRANTED - DC:Nle:D
on the day of 19

Margery Schrouder, City Clerk
Newport Beach, California

bzdeba
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CITY OF NEWPORT BEACH

November 16, 1967

TO: Planning Commission
FROM: Planning Deoartment
SUBJECT : Variance Application No. 915

Application
The application filed in the name of H. R. and Jane M. Adams
requests the establ1shment of setbacks on a substandard lot
'n the R-1 District. The proposed setbacks are:

Rear Yard
Side Yards -
Front Yard -

3 feet
3 feet

10 feet
The <equ'red setbacks are presently:

Rear Yard 5 feet
West Side Yard - 3 feet
East Side Yard - 10 feet on street side
Front Yard - 20 feet

In December 1955 a resubdi vision was fi led on Lots 8 and 9 of
Tract 518 to change the lot lines The lot 1 lnes were relocated
and an ea~ement created. This easement provided access to Lot 8
acros~ the rear of Lot 9 The vehicular easement is 10 feet wide.
The Plann'ny Commission approved this resubdivislon on Decenlber
28. 1955 Lot 8 then contained 2768 sq ft. and Lot 9 contained
2650 sq ft le~s the easement or 2300 sq.ft.
~.!-'.El.".ctPropertLand Surround.!..'l.9.Land Use
The enti re area is zoned R-l. Si ngle fami ly dwelli ngs are con-
structed In 3 directions with the ocean in front of the proposed
development
Developmental Characteristics
The property in question is substandard The lot contains 2300
sq ft The proposed setbacks will provide a 1566 sq.ft. building
area The property is without the setbacks th"t have been estab-
lished on the adjacent property. The setbacks on the adjacent
property are the same as requested by this property cwner.

bzdeba
Cloud



, • •
TO: Planning Commission - 2.

Analysis and Recommendation
There 1S a hardship on
establlshed setbacks.
setbacks established.
In the opinion of the staff, all of the criteria for the
grantal of a variance have been met. Therefore approval of
this application is recommended.

the property due to size and lack of
The adjacent properties have reduced

Respectfully submitted,
Ernest Mayer, Jr.
Planning Director

BY~4~~hOOlaS. Neson
Associate Planner

EM:TFN:hh
Attachments: Vicinity Map

Plot Plan
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CITY OF NEWPORT BEACH 
PLANNING COMMISSION STAFF REPORT 
September 22, 2011 
Agenda Item 5 
 
SUBJECT: MacArthur at Dolphin-Striker (PA2010-135) 
 4221 Dolphin-Striker Way 

 

 Planned Community Development Plan Amendment No. PD2010-
007  

 Transfer Development Rights No. TD2010-002 

 Traffic Study No. TS2011-002 

 Conditional Use Permit No. UP2011-026 

 Mitigated Negative Declaration No. ND2011-001 

 Modification Permit No. MN2011-014 

 Waiver of Development Agreement 
  
APPLICANT: Ridgeway/Whitney, Partnership  
  
PLANNER: Rosalinh Ung, Associate Planner 
 (949) 644-3208, rung@newportbeachca.gov 
 

 
PROJECT SUMMARY  
 
The applicant proposes a planned community development plan amendment to allow 
the construction of two, single-story commercial buildings of 13,525 square feet total.  
 
The following approvals are requested or required in order to implement the project as 
proposed:  
 
1. An amendment to the Newport Place (PC-11) Planned Community Development 

Plan to change the zoning designation of the subject property from “Restaurant Site 
1” to “General Commercial Site 8”, pursuant to Chapters 20.56 (Planned Community 
District Procedures) and 20.66 (Amendments) of the Municipal Code. 

 
2. Transfer of Development Rights to allow the transfer of 48 unbuilt hotel units, which 

equate to 3,909 square feet of specialty retail, from Hotel Site 2-B (Fletcher Jones 
Vehicle Storage Facility at 1301 Quail Street) and 1,620 square feet from General 
Commercial Site 7 (Lexus Dealership at 3901 MacArthur Boulevard) for a total of 
5,529 square feet to the subject site, pursuant to Chapter 20.46 (Transfer of 
Development Rights) of the Municipal Code. 

 
3. Traffic Study approval pursuant to Chapter 15.40 (Traffic Phasing Ordinance) as the 

project will generate in excess 300 average daily trips (ADT). 
 

  

mailto:rung@newportbeachca.gov
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VICINITY MAP 

 
GENERAL PLAN ZONING 

  
LAND USE ANOMALY & TRANSFER OF DEVELOPMENT RIGHTS EXHIBIT 

 

Subject 
Property 

Classic Q 

Saagar India 
Restaurant 

Donor Site 
Fletcher Jones 

Donor Site 
Lexus 

Receiver 
Site 
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LOCATION GENERAL PLAN ZONING CURRENT USE 

ON-SITE 
Mixed Use Horizontal 2 
(MU-H2)  

PC-11, Restaurant Site 1 Restaurant (vacant) 

NORTH MU-H2 
PC-11, Pro. & Bus. Office 
Site 6 

Classic Q Sports Club & 
Restaurant 

SOUTH MU-H2 
PC-11, Pro. & Bus. Office 
Site 5 

Glidewell Laboratories 

EAST MU-H2 
PC-11, Pro. & Bus. Office 
Site 7 

MacArthur Blvd. & Koll Center 

WEST MU-H2 
MacArthur Blvd. & Koll 
Center PC 

Saagar India Restaurant & 
Dolphin-Striker Way 

 
4. Conditional Use Permit to modify the off-street parking requirements, allow for the 

use of off-site parking, and to establish a parking management plan for the site, 
pursuant to Chapter 20.40 (Off-Street Parking) of the Municipal Code. 

 
5. Waiver of the requirement for a Development Agreement pursuant to the provisions 

of Chapter 15.45 (Development Agreements) of the Municipal Code. 
 
6. Modification Permit to deviate from the landscaping requirements of the Newport 

Place (PC-11) Planned Community Development Plan, pursuant to Section 
20.52.050 of the Municipal Code. 

 
RECOMMENDATION  
 
1) Conduct a public hearing; and 
 
2) Adopt Resolution No.        (Attachment No. PC1) recommending that the City 

Council: 
a. Adopt Mitigated Negative Declaration No. ND2011-001 and Errata, including 

the Mitigation Monitoring and Reporting Program;  
b. Find that, based on the weight of the evidence in the administrative record, 

including Traffic Study No. TS2011-002, that the project complies with the 
Traffic Phasing Ordinance; and 

c. Approve Planned Community Text Amendment No. PD2010-007, Transfer of 
Development Rights No. TD2010-002, Conditional Use Permit No. UP2011-
026, and Modification Permit No. MN2011-014; and  

d. Waiver of the requirement for a Development Agreement 
  



MacArthur at Dolphin-Striker 
September 22, 2011 

Page 4 
 

 
INTRODUCTION 
 
Project Setting & Background 
 
The subject property is approximately 48,221 square feet (1.11 acres) in size and 
located on the west side of MacArthur Boulevard, between Martingale Way and Newport 
Place Drive.  
 
The subject property currently improved with a 7,996 square-foot commercial building 
and a 78-space surface parking lot. Additionally at 4100 Newport Place, 16 off-site 
parking spaces are located on the 5th floor of the US Bank’s parking structure pursuant 
to a recorded off-site parking agreement. 
 
The subject property is Parcel 1 of three parcels designated as Restaurant Site 1 in the 
Newport Place Planned Community. Parcel 2 is currently improved with a 7,015 square-
foot restaurant (Saagar Fine Cuisine of India Restaurant) and a 59-space surface 
parking lot. Parcel 3 is currently improved with a 7,870 square-foot sports club and 
restaurant (Classic Q Sports Club and Restaurant) and has a 74-space surface parking 
lot. The parking lots of these parcels are shared and the total combined parking spaces 
is 211 (78+59+74) parking spaces. Vehicular access to all three parcels is from Dolphin-
Striker Way and Martingale Way. Parcels 2 and 3 are not a part of the proposed 
development. 
 
Project Description  
 
The applicant proposes to demolish the existing 7,996 square-foot, single-story 
commercial building and to construct two, single-story commercial buildings with a total 
of 13,525 square feet. Details of the project components are as follows: 
 
Commercial Buildings 
 
The proposed development consists of two, free-standing buildings. Building A is 
approximately 4,000 square feet and would be located on the northern side of the 
property. Building B is approximately 9,525 square feet and would be located along the 
southernly portion of the property. Each building is single-story and has a maximum 
building height of 29 feet. The buildings are a contemporary design. Building materials 
are smooth troweled integral tan color plaster, simulated wood composite sidings, glass 
and metal. 
 
Approximately 5,000 square feet of Building B is allocated for food service uses. Of that, 
1,000 square feet will be allocated for a fast-food service use (i.e. Subway Restaurant). 
Anticipated hours of operation for the fast-food service use would be from 7:00 a.m. to 
11:00 p.m., daily; and from 11:00 a.m. to 10:00 p.m. for the high turn-over dining 
establishments. 
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The remaining 8,525 square feet (4,525 square feet in Building B and the entire Building 
A) will be allocated for general commercial uses such as office/delivery, computer 
electronic service and cellular service stores. The hours of operation would be from 9:00 
a.m. to 7:00 p.m., daily. 
 
The applicant estimates approximately 20-30 employees to be working at the 
development during any of the given shifts. 
 
Site Improvements 
 
A portion of the existing 78-space parking lot will be demolished to accommodate the 
proposed commercial buildings. The remaining surface parking lot will be reconfigured 
to provide 59 parking spaces and new landscaping. The applicant is requesting minimal 
changes to their parking layout in order to maintain existing on-site circulation with the 
adjacent two restaurant parking lots. The proposed development also includes the 
creation of a new vehicular access onto MacArthur Boulevard. 
 
DISCUSSION 
 
Analysis 
 
General Plan 
 
The subject property is located in Statistical Area L4 (Airport Area) and has a General 
Plan designation of Mixed-Use Horizontal 2 (“MU-H2”). The MU-H2 designation 
provides for a horizontal intermixing of uses that may include regional commercial 
office, multifamily residential, vertical mixed-use buildings, industrial, hotel rooms, and 
ancillary neighborhood commercial uses.  
 
The applicant seeks no changes to the General Plan designation or development limits. 
The proposed commercial development would be allowed as the proposed uses are 
ancillary and supportive to the existing nearby office and light industrial developments. 
 
The subject property has a maximum development limit of 7,996 square feet and has no 
remaining buildable square footage per Anomaly No. 12 of the General Plan Land Use 
Element. Anomaly No. 12 covers the entire block, and is bounded by Corinthian Way to 
the north, Newport Place Drive to the south, Scott Drive and Dove Street to the east, 
and MacArthur Boulevard to the west.   
 
In order to accommodate the proposed 13,525 square-foot development (7,996 square 
feet of existing entitlement plus 5,529 square feet of new development), the applicant is 
requesting a transfer of development rights of 48 un-built hotel rooms from Hotel Site 2-
B, which equates to 3,909 square feet of specialty retail, and 1,620 square feet from 
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General Commercial Site 7 to the subject site. Please refer to the Transfer of 
Development Rights Section of this report. 
 
A complete consistency analysis of each of the applicable General Plan policies is 
attached to the Mitigated Negative Declaration as Appendix #I (Attachment No. PC10). 
The environmental analysis concludes that the project is consistent with each of the 
adopted goals and policies. 
 
Planned Community/Zoning 
 
The subject property has a zoning designation of Restaurant Site 1 of the Newport 
Place (PC-11) Planned Community which allows only eating and drinking 
establishments. The proposed amendment would change the zoning designation to 
General Commercial Site 8, to allow general commercial uses and eating and drinking 
establishments. The redlined draft planned community development plan (Attachment 
No. PC3) illustrates the proposed changes. 
 
Transfer of Development Rights 
 
The applicant has proposed a transfer of development rights of 5,529 square feet from 
two different locations in order to accommodate the proposed development. The 
request includes a transfer of 48 un-built hotel units which equates to 3,909 square feet 
of specialty retail presently allocated to Hotel Site 2-B site (Fletcher Jones Vehicle 
Storage Facility at 1301 Quail Street) by the Land Use Element. Hotel Site 2-B has a 
development limit of 33,292 square feet and 304 hotel rooms, per Anomaly No. 17 and 
is currently improved with a 200 square-foot office/security building for the Fletcher 
Jones vehicle storage facility.  
 
The applicant also requested a transfer of 1,620 square feet presently allocated to 
General Commercial Site 7 (Lexus Auto Dealership at 3901 MacArthur Boulevard) by 
the Land Use Element. General Commercial Site 7 is a part of Anomaly No. 19 that has 
an overall development limit of 228,530 square feet for three separate properties. The 
Lexus site is allocated with 141,120 square feet and has 23,384 square feet of unbuilt 
floor area. 
 
In accordance with Chapter 20.46 (Transfer of Development Rights), the Planning 
Commission must make the following findings for the approval of transfer of 
development rights: 
 

1. The reduced density/intensity on the donor site provides benefits to the City, for 

example: 

a. The provision of extraordinary open space, public view corridor(s), 

increased parking, or other amenities; 

b. Preservation of an historic building or property, or natural resources;  
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c. Improvement of the area’s scale and development character; 

d. Reduction of local vehicle trips and traffic congestion; and  

e. More efficient use of land. 

 

2. The transfer of development rights will not result in any adverse traffic impacts 

and would not result in greater intensity than development allowed without the 

transfer and the proposed uses and physical improvements would not lend 

themselves to conversion to higher traffic generating uses; 

 

3. The increased development potential transferred to the receiver site will be 

compatible and in scale with surrounding development and will not create abrupt 

changes in scale or character; and 

 

4. The receiver site is physically suitable for the development proposed taking into 

consideration adjacent circulation patterns, protection of significant public views 

and open space, and site characteristics, including any slopes, submerged 

areas, and sensitive resources.  
 
The transfer of 48 hotel rooms from Hotel Site 2-B and 1,620 square feet from General 
Commercial Site 7 would result in a reduced intensity on the donor sites, which also 
would result in a reduction of local vehicle trips and traffic congestion, especially along 
North Bristol Street and MacArthur Boulevard. The transfer of development rights onto 
the subject property will not result in adverse traffic impacts as demonstrated in the 
Traffic Study prepared by Kunzman Associates, Inc. The transfer and the proposed 
uses of the receiver site would not lend themselves to a conversion to higher traffic 
generating uses, since the subject property is currently approved for 7,996 square feet 
of food service use which is being reduced to a maximum of 5,000 square feet (4,000 
square feet of high turnover restaurant use and 1,000 square feet of fast food use). The 
remainder of the development will be allocated for general commercial uses. The 
proposed transfer would be trip neutral as any increase in the peak hour generated by 
the receiver site would be deduced proportionally to the donor sites. Furthermore, the 
hours of general commercial uses would be restricted not to open during the 7:00 to 
9:00 morning (AM) peak hour, daily. This restriction is as a result of using the 4:00 to 
6:00 afternoon (PM) peak hour trip which has a lower trip generation rate, in computing 
square footage for the transfer of development rights. This rate was also used in the 
traffic study and environmental analysis. 
 
The potential increase in development transferred to the subject property will be 
compatible and in scale with the surrounding development as the proposed 
development will be a single story, at 29 feet in height. The subject property is 
physically suitable for the new development and provides improved vehicular access off 
of MacArthur Boulevard. Direct access will be available to and from MacArthur 
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Boulevard instead of the existing circuitous route from Dove Street or Corinthian Way. 
Additionally, all building setbacks are being complied with and the overall development 
scale is in proportion to the immediate area. Staff, therefore, believes that the findings 
for the proposed transfer could be made.  
 
As a condition of approval, a covenant or other legally binding agreement approved by 
the City Attorney shall be recorded against the donor sites assuring that all of the 
requirements of the transfer of development rights shall be met by the current and future 
property owners. The property owners of the donor sites are in agreement with the 
proposed transfer (Attachment No. PC4). 
 
Parking Analysis 
 
According to the Newport Place (PC-11) Planned Community Development Plan, the 
parking requirement for eating and drinking establishments is in accordance to Title 20 
of the Municipal Code.  
 
The parking requirement for general commercial uses would be one space for each 250 
square feet of net floor area, according to Part II, Section III, Subsection D of the 
Newport Place Planned Community Development Standards. 
 
Using the above criteria, approximately 104 parking spaces would be required based on 
the following calculations: 
 

Land Use Gross Square 
Feet 

Net Public 
Area (NPA)1 
for Restaurant 
Use 

Parking Ratio Parking 
Required 

Fast-Food 
Service 
(Subway) 

1,000 N/A 1 per 50 gross 
square feet 

20 

Food Service 4,000 2,0002 1 per 40 of NPA 50 

General 
Commercial 

8,325 (8,525-
200 of utility 
room) 

 1 per 250 net 
square feet 

34 

Total 13,525   104 
1
The total area used to serve customers, including customer sales and display areas, customer seating 

areas, service counters, and service queue and waiting areas; but, excluding restrooms and offices, 
kitchens, storage and utility areas, and similar areas used by the employees of the establishment. 
2
Estimated as 50 percent of the gross square feet allocated for food service uses. 

 
The proposed fast-food service use of 1,000 square feet would yield a parking demand 
of 20 spaces, with a parking ratio of one space per 50 square feet of gross square feet. 
An assumption was made with regard to parking requirements for the remaining 4,000 
square feet of food service use (restaurant), given that the specific design (i.e., seating 
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type, arrangement, bar area) and operational characteristics are not known at this time. 
Additionally, since parking requirements for most restaurants (except fast-food) are 
based on NPA and not gross floor area, a conservative assumption of 50 percent of 
gross floor area was used to determine expected NPA. Pursuant to Section 20.40.060 
of the Zoning Code, Food Service uses are required to provide off-street parking within 
a range of one space for each 30 to 50 square feet of NPA, depending on the physical 
design, operational characteristics, and location of the establishment. It is the 
applicant’s intent for these restaurants to be occupied by small sit-down boutique dining 
establishments, with high turnover. A parking ratio of one space per 40 square feet of 
NPA, therefore would be adequate. The physical design and operational characteristics 
that would lead to higher parking ratios include uses with higher occupant loads, such 
as bars or restaurants with large bar areas, or the operation of live entertainment and/or 
dancing. 
 
It should be noted that each of the proposed restaurants will be required to apply for a 
minor or conditional use permit, at which time the final parking requirements can be 
calculated based on the specific design and operational characteristics.  
 
Parking Strategy 
 
The parking strategy for the proposed project is complex and includes a request to adjust 
the parking requirements based on a shared parking analysis, use of a parking 
management plan, and use of off-site parking for the employees. Pursuant to Sections 
20.40.100.A and 20.40.110.B of the Municipal Code, a conditional use permit is required 
for each of these requests. The following sections describe each of the parking related 
requests. The Conditional Use Permit Findings Section summarizes whether the findings 
can be supported for each of these requests. 
 
 Shared Parking Analysis 
 
Based on the parking requirements per the Municipal Code, a total of 104 parking spaces 
is required. The project includes 91 spaces (32 off-site and 591 on-site), which results in a 
parking shortage of 13 spaces per the Municipal Code.  
 
Section 20.40.110.B.2 (Joint Use of Parking Facilities) of the Municipal Code allows 
required off-street parking to be reduced with the approval of a conditional use permit 
where two or more distinct uses on the same site have distinct and differing peaking 
parking demands. A shared parking analysis has been prepared by Kunzman Associates, 
Inc., as a part of the Traffic Impact Analysis (Attachment No. PC5). The shared parking 
analysis takes into account the parking demand at peak hour generated by the proposed 
project, and the cumulative parking demand for the proposed project combined with the 

                                                 
1
 According to the latest site plan proposed by the applicant. The latest site plan has been revised to 

provide a total of 59 parking spaces, an addition of two spaces after the Shared Parking analysis and 
Parking Management Plan were completed. 
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existing parking demand for all three properties, under the existing shared parking 
arrangement.  
 
The analysis concludes on a peak hour demand, from 12:00 p.m. to 1:00 p.m. on Friday 
afternoon, a total of 99 spaces are required for the proposed project, which results in a 
parking shortage of 8 spaces.  
 
Under the cumulative parking demand analysis for the proposed project combined with the 
existing parking demand for the existing restaurants (Saagar Fine Cuisine of India and 
Classic Q Sports Club and Restaurant), a total of 225 parking spaces are needed during 
the peak hour demand, from 12:30 p.m. to 1:00 p.m. on Friday afternoon. The total parking 
pool with the proposed project is 224 parking spaces (91 spaces for Parcel 1, 59 spaces 
for Saagar, and 74 spaces for Classic Q) which results in a parking shortage of one space 
by peak demand.  
 
A parking management plan has been prepared in compliance with Section 20.40.110.C, 
in order to mitigate impacts associated with a reduction in the number of required parking 
spaces. As a condition of approval, the proposed development would be restricted 5,000 
square feet of food service uses. Of that, 1,000 square feet would be allocated for a fast-
food service use. The remaining 8,525 square feet would be allocated for general 
commercial uses as allowed for General Commercial Sites per the Newport Place Planned 
Community Development Plan. Please see Conditional Use Permit Findings Section 
below for a discussion of the required findings for approval. 
 
 Parking Management Plan 
 
A parking management plan has been prepared by Kunzman Associates, Inc. to 
illustrate and explain in detail how the on-site and off-site parking spaces will be 
managed (Attachment No. PC6). In general, the plan indicates the following: 
 

 The subject property has a high pedestrian potential as it is within a convenient 
pedestrian walking distance to and from the nearby businesses (1,000 feet is 
considered to be a convenient pedestrian walking distance). Because of the high 
pedestrian accessibility, the parking demand is expected to be less than required 
by the Municipal Code. 

 

 Parking spillover from the adjacent businesses is a significant factor in the 
existing parking conditions of the subject property and because of the high 
parking spillover that exists during the time of the parking survey; the parking 
demand is believed to be overstated by approximately 15-20 vehicles during the 
projected peak period.  
 

 The 32 off-site parking spaces should be used for employee parking.  
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 The installation and enforcement of parking regulation signs, such as “Customer 
Only”, to prevent spillover from adjacent properties. Parking regulation such as 
tow-away should be enforced to be effective. 
 

In the event that the parking supply is deficient, the parking management plan also 
provides alternatives that could be implemented such as encouraging employees of 
Saagar Fine Cuisine of India and Classic Q Restaurants to park at the off-site parking 
location; roping off an area of the shared parking lot for tandem parking during the peak 
parking periods; and providing a complimentary valet parking during peak parking 
periods. The latter two would require consideration and approval from the Traffic 
Engineer. 
 
The parking management plan has been reviewed and approved by the City’s Traffic 
Engineer. Please see Conditional Use Permit Findings Section below for a discussion of 
the required findings for approval. 
 
 Off-Site Parking for Employees 
 
As mentioned above, the subject property currently has a 16-space off-site recorded 
parking agreement with the adjacent property located at 4100 Newport Place. These off-
site spaces are located on the 5th floor of the US Bank’s parking structure (Attachment 
No. PC7). The applicant has entered into a separate parking agreement for an 
additional 16 spaces at the same property, for a total of 32 spaces (Attachment No. 
PC8). These spaces will be used solely by the employees of the project and not by 
customers. The bank parking structure currently has approximately 99 surplus parking 
spaces that are available for lease. Pursuant to Section 20.40.100 of the Municipal 
Code, approval of a conditional use permit is required for a parking facility that is not 
located on the same site it is intended to serve. In addition to the standard conditional 
use permit findings discussed Conditional Use Permit Findings section of this report, the 
Planning Commission must also make each of the following findings: 
 
1. The parking facility is located within a convenient distance to the use it is intended to 

serve; 
 
2. On-street parking is not being counted towards meeting parking requirements; 
 
3. Use of the parking facility will not create undue traffic hazards or impacts in the 

surrounding area; and 
 
4. The parking facility will be permanently available, marked, and maintained for the use it 

is intended to serve.   

 
The US Bank’s parking structure is located approximately 120 feet southwest of the 
property. It would take an employee approximately less than a minute to walk from the 
off-site parking structure according to The Manual on Uniform Traffic Control Devices 
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(MUTCD) which suggests four feet per second as a normal walking speed. Given the 
location of the parking spaces on the fifth floor of the parking structure, it would take an 
additional 3 to 4 minutes of elevator time, for a total of less than 5 minutes. This is 
considered a convenient distance for employee parking. 
 
The use of the parking lot is not expected to create undue traffic hazards since the 
proposed project and off-site parking lot are located next to one another. This allows 
employees to walk across the subject property’s parking lot, through a pedestrian 
walkway to the elevator of the parking structure, without crossing any street 
intersections. The parking structure is accessed through a keycard system and the 
applicant has agreed to provide their employees with the necessary keycards. The off-
site parking spaces will be made available for the use by employees of the project on a 
daily basis, with no restriction on the hours of use. 
 
According to the executed parking authorization and license agreement for the 
additional 16 spaces, the agreement will expire one year subsequent to the 
commencement date (the date in which the applicant receives a certificate of occupancy 
for the proposed development) and is subject to a month-to-month basis after the initial 
one-year period. It also states that the agreement will be void if the applicant does not 
secure the certificate of occupancy by June 1, 2012. If the agreement is not renewed, 
the applicant will be required to notify the Community Development Director who will 
establish a reasonable time for substitute parking to be provided or reduce the size of 
the tenant spaces or change the tenant mix (i.e., less restaurant) in proportion to the 
parking spaces lost, in accordance to Section 20.40.100.D (Loss of Off-Site Parking) of 
the Municipal Code. 
 

Conditional Use Permit Findings –Parking Structure, Parking Adjustments, 
Parking Management Plan, and Off-Site Parking 

 
Pursuant to Sections 20.40.070.B.3, 20.40.110.B.2, and 20.40.100 of the Zoning Code, 
a conditional use permit is required to modify the off-street parking requirements and to 
establish a parking management plan, and to allow for the use of off-site parking. 
Pursuant to Section 20.52.020.F of the Zoning Code, the Planning Commission must 
make the following findings in order to approve a conditional use permit: 

 

1. The use is consistent with the General Plan and any applicable specific plan; 
 
2. The use is allowed within the applicable zoning district and complies with all other 

applicable provisions of this Zoning Code and the Municipal Code; 
 
3. The design, location, size, and operating characteristics of the use are compatible with 

the allowed uses in the vicinity; 
 

4. The site is physically suitable in terms of design, location, shape, size, operating 
characteristics, and the provision of public and emergency vehicle (e.g., fire and 
medical) access and public services and utilities; and 
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5. Operation of the use at the location proposed would not be detrimental to the 

harmonious and orderly growth of the City, or endanger, jeopardize, or otherwise 
constitute a hazard to the public convenience, health, interest, safety, or general welfare 
of persons residing or working in the neighborhood of the proposed use. 

 
The proposed project has a parking shortage of 13 spaces per the Municipal Code; 8 
spaces by peak demand under a shared parking scenario within the project site or one 
space by peak demand under a shared parking scenario with the adjoining restaurant 
sites.  
 
The proposed parking waiver is for the 13-space parking shortage. A parking 
management plan has been prepared to mitigate impacts associated with the reduction 
of required parking spaces. This plan has been reviewed and approved by the City’s 
Traffic Engineer. The adjustment in parking requirements is justified as the shared 
parking analysis indicated that not all uses within the project will require the full 
allotment of parking spaces at the same time. Furthermore, when peak demand for 
parking within the shared lot exists, the parking management plan requires all 
employees to park off-site so use of the parking lot for patrons is maximized. The Traffic 
Engineer and Fire Department have reviewed the parking lot design including the 
proposed vehicle access onto MacArthur Boulevard and have determined that the 
parking lot design and new drive approach will function safely and will not prevent 
emergency vehicle access.  
 
With regard to the off-site parking, the location of the off-site parking is convenient for 
the use of employee parking. It is not anticipated that the use of the off-site parking lot 
would create an undue traffic hazard. Since the off-site parking will be used by 
employees only, typical noise disturbances associated with restaurant patrons loitering 
in parking lots is not expected. 
 
Traffic Study - Traffic Phasing Ordinance 
 
Chapter 15.40 (Traffic Phasing Ordinance, or TPO) of the Municipal Code requires that 
a traffic study be prepared and findings be made prior to issuance of building permits if 
a proposed project will generate in excess of 300 average daily trips (ADT). For the 
purposes of preparing the traffic analysis for this project, the 13,525-square-foot 
commercial development was assumed to include 1,000 square feet of fast-food use, 
4,000 square feet of high turn-over food uses, and 8,525 square feet of general 
commercial uses. Combined, this land use mix is forecast to generate a net increase of 
942 trips per day, including 67 A.M. peak hour trips and 55 P.M. peak hour trips.   
 
Pursuant to Section 15.04.030.A, the Planning Commission must make the following 
findings in order to approve the project: 
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1. That a traffic study for the project has been prepared in compliance with this chapter and 
Appendix A. 

 
2. That, based on the weight of the evidence in the administrative record, including the 

traffic study, one of the findings for approval in subsection (B) can be made:  
 

15.40.030.B.1 Construction of the project will be completed within 60 months of 
project approval; and 
 
15.40.030.B.1(a) The project will neither cause nor make an unsatisfactory level of 
traffic service at any impacted intersection. 
 

3. That the project proponent has agreed to make or fund the improvements, or make the 
contributions, that are necessary to make the findings for approval and to comply with all 
conditions of approval.    

 
A traffic study has been prepared by Kunzman Associates, Inc. under the supervision of 
the City Traffic Engineer pursuant to the TPO and its implementing guidelines 
(Attachment No. PC5).  
 
A total of 12 primary intersections in the City were evaluated. The traffic study indicates 
that the project will increase traffic on 4 of the 12 study intersections by one percent 
(1%) or more during peak hour periods one year after the completion of the project and, 
therefore, these four intersections required further Intersection Capacity Utilization (ICU) 
analysis. Utilizing the ICU analysis specified by the TPO, the traffic study determined 
that the four primary intersections identified will continue to operate at satisfactory levels 
of service as defined by the Traffic Phasing Ordinance, and no mitigation is required. 
 
Since implementation of the proposed project will neither cause nor make worse an 
unsatisfactory level of traffic service at any impacted primary intersection within the City, 
no improvements or mitigation are necessary. Therefore, staff recommends that the 
Planning Commission find that the traffic study has been prepared in compliance with 
the TPO.  
 
Development Agreement 
 
Chapter 15.45 provides that development agreements shall be required in conjunction 
with City approval of a project that requires a Zoning Code amendment or other 
legislative act, and includes new non-residential development in Statistical Area L4 
(Airport Area).  The proposed project meets these parameters.  
 
The development agreement provides a developer a vested right to proceed and 
complete a project without the uncertainty of future changes in policies or regulations. 
This factor is important with larger or long-term projects. A development agreement also 
allows the City greater latitude to advance local planning policies and it provides 
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flexibility in addressing project-related impacts that may occur in the future or those that 
might occur across jurisdiction boundaries. 
 
The applicant requests a waiver of the requirement for a development agreement 
pursuant to the provisions of Section 15.45.020.C of the Municipal Code (Attachment 
No. PC9).  This section provides that the City Council may waive the requirement for a 
development agreement, except for one required by General Plan Policy, if it finds one 
of the following: 
 

 The legislative act is of a minor nature; or 
 

 The project provides significant public benefits to the City; or 
 

 The nature of the project is such that neither the City nor the developer would 
benefit from a development agreement. 

 
The applicant has provided factors in support of each of the above findings that could 
justify a waiver of the requirement for a development agreement. 
 

Is the project a “minor legislative act?” 
 
The project is minor in nature because it consists of a transfer of 48 un-built hotel units 
from Hotel Site 2-B and 1,620 square feet from General Commercial Site 7 in the 
Newport Place Planned Community to be used as an increase of 5,525 in the square 
footage to newly created Commercial Site 8. The transfer of development rights onto 
the receiver site (the subject property) will not result in adverse traffic impacts. The 
donor sites and the receiver site are located within the same Land Use Statistical Area 
L4. The proposed transfer would be trip neutral as any increase in the peak hour 
generated by the receiver site would be deduced proportionally from the donor sites. 

 
Does the project “provide significant public benefits to the City?” 

 
The project would provide short-term employment opportunities in construction and 
long-term employment opportunities for approximately 20-30 employees on site. 
Further, vendors will be hired to maintain the property and landscaping. Approval of the 
project would help to maintain the City’s jobs-to-housing balance.  
 
The project would generate additional sales and property tax for the City. 
 
The project would accommodate the patrons that work in close proximity to the site who 
can walk to eat and shop and thereby not burden the road system. Further, the ingress 
and egress is vastly superior to the original project and will decrease vehicle miles 
traveled by lost patrons and vehicular confusion in the area.   
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The project would be adequately served by existing public facilities, infrastructure and 
services.  
 

Under what circumstances would neither the City nor the developer benefit from 
a development agreement due to the “nature of the project?” 

 
This finding can be made given the nature of the project in that it is small, no significant 
environmental impacts would be created, and adequate infrastructure presently exists.  
 
Based on the preceding, staff believes neither the City nor the development would 
benefit from a development agreement due the nature of the project. 
 
Modification Permit 
 
In accordance with Section 20.52.050 (Modification Permits), the Planning Commission 
must also make the following findings for approval of a modification permit for deviations 
to the landscape development standards: 
 

1. The requested modification will be compatible with existing development in the 
neighborhood; 
 

2. The granting of the modification is necessary due to the unique physical 
characteristic(s) of the property and/or structure, and/or characteristics of the 
use; 

 
3. The granting of the modification is necessary due to practical difficulties 

associated with the property and that the strict application of the Zoning Code 
results in physical hardships that are inconsistent with the purpose and intent of 
the Zoning Code; 

 
4. There are no alternatives to the Modification Permit that could provide similar 

benefits to the applicant with less potential detriment to surrounding owners and 
occupants, the neighborhood, or to the general public; and 

 
5. The granting of the modification would not be detrimental to public health, safety, 

or welfare to the occupants of the property, nearby properties, the neighborhood, 
or the City, or result in a change in density or intensity that would be inconsistent 
with the provisions of this Zoning Code. 
 

A modification permit is requested to deviate from the provision of one tree per each 25 
linear feet along the south property line. Due to the lot configuration, Building B is 
located along the southern property line. The required secondary exits along the back 
side of this building prevent the placement of required landscaping.  The proposed 
landscaping to be provided at the project site will be compatible with the adjacent 
properties and surrounding office and light industrial developments. Ground cover, 
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shrubs, and trees will be provided to enhance the aesthetics of the proposed 
development and seamlessly connect the property boundaries with adjoining sites. 
Sufficient landscaping consisting of ground cover, shrubs, and trees are being proposed 
and the strict application of the Planning Community Development Standards results in 
physical hardships to the proposed development in terms of site design and building 
placement. The provision of the required trees per the landscape development 
standards of PC-11 (Newport Place Planned Community) would result in a much 
narrower and less desirable building size and shape and would also reduce the length 
of the parking stalls and prevent the drive aisle to align with the driveway approaches. 
Staff, therefore, believes the findings for approval of the requested modification permit 
can be made.  
 
Airport Land Use Commission 
 
The project site is within the Airport Environs Land Use Plan (AELUP) Airport Planning 
Area. Projects that are located within the AELUP Airport Planning Area and that require 
a Zoning Code amendment are referred to the Orange County Airport Land Use 
Commission (ALUC) for a determination of consistency with AELUP prior to the 
adoption by the City. This process will be done in between the Planning Commission 
and City Council hearings. 
 
Environmental Review 
 
A Mitigated Negative Declaration (MND) has been prepared by planning staff, in 
accordance with the implementing guidelines of the California Environmental Quality Act 
(CEQA), the State CEQA Guidelines, and City Council Policy K-3. The MND is attached 
as Attachment PC10.  A copy of the MND was also made available on the City’s website, 
at each Newport Beach Public Library, and at the Community Development Department at 
City Hall.    
 
The MND does not identify any component of the project that would result in a “potentially 
significant impact” on the environment per CEQA guidelines. However, the document does 
identify components of the project that would result in effects that are “less than significant 
with mitigation incorporated” with regard to the following three environmental categories: 
Cultural Resources, Geology and Soils, and Noise.  Twelve (12) mitigation measures are 
identified in the Mitigation Monitoring and Reporting Program, which is attached as Exhibit 
A of Attachment No. PC1. 
 
The MND was made available for public review for a 20-day comment period from July 15 
to August 3, 2011. Staff has received comment letters from the California Cultural 
Resource Preservation Alliance, Airport Land Use Commission (Attachment No. PC11), 
and City of Irvine.  
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The California Cultural Resource Preservation Alliance has the following comments: 1) 
whether the donor site (Fletcher Jones Vehicle Storage Facility) is a part of the 
environmental analysis; 2) if a literature search of any recorded archaeological sites 
located at or near subject site has been conducted; and 3) whether adequate monitoring 
and provisions for cessation of work have been included should cultural remains be 
encountered. There would be no construction on the donor site as the transfer of 
development rights involves in the transfer of un-built hotel units and Section V.b of 
Cultural Resources (page 41) discussed the subject property’s existing lack of any 
unknown archeological resources present and Mitigation Measure 5.1 has been 
included to ensure compliance with state historical guidelines. 
 
The Airport Land Use Commission commented on the proposed building height as 
compared with the Notification Surface Height, whether the project is within the 
Obstruction Imaginary Surfaces for John Wayne Airport, whether the project would 
include heliports, and the need for a determination of consistency with AELUP prior to 
the adoption by the City.  
 
A clarification to the MND is necessary in order to address whether the proposed project 
penetrates the Notification Surface Height and/or the Obstruction Imaginary Surface.  
The corrected Notification Surface Height at the subject property is 86 feet above mean 
sea level, not 206 feet above mean sea level as stated in the MND. The proposed 
building height is an approximately 79 feet above mean sea level (50 feet at the subject 
property + 29 feet of building height) and is therefore, below the Notification Surface 
Height by 7 feet.  
 
The Obstruction Imaginary Surface height at the subject property is at 116 feet above 
mean sea level. The proposed development is at 79 feet at the top of the proposed 
building and is therefore, below the Obstruction Imaginary Surface height. In both 
cases, the proposed project does not penetrate the Notification Surface Height and/or 
the Obstruction Imaginary Surface criteria. The clarification does not alter nor change 
the outcome of the environmental analysis as the project does not penetrate the 
Notification Surface Height of 86 feet above mean sea level and the Obstruction 
Imaginary Surface for JWA of 116 feet above mean sea level.  
 
City of Irvine recommended a built-out traffic analysis be prepared for 4 intersections 
that lie partially within the City of Irvine limits to determine if impacts/mitigations result 
from the project. The City Traffic Engineer considered the recommendation and 
determined such analysis is not required as the project does not include a general plan 
amendment request (i.e., to increase development intensity beyond what is being 
allowed within the Airport Area Statistical Area); and the Transfer of Development Right 
request would be a trip neutral as any increase in the peak hour traffic generated by the 
receiver site would be reduced proportionally by the donor sites. 
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Subsequent to the circulation of the MND, the applicant informed staff that Fletcher 
Jones Vehicle Storage Facility property could only honor the transfer of 48 un-built hotel 
units and the remaining needed square footage of 1,620 will be transferred from the 
Lexus Dealership property. The added donor property for the transfer of development 
rights will not result either in the creation of any new impacts or more severe impacts 
than those identified and described in the MND as the Lexus Dealership is located 
within the same Land Use Statistical Area L4, and there would be no increase in peak 
hour trips. Therefore, the analysis presented in the MND remains adequate and 
recirculation of the document is not required. 
 
An Errata to the MND (Attachment No. PC12) has been prepared to address the above-
mentioned changes. The Errata also includes changes to the Appendix I as to the 
references made regarding a general plan amendment request for the increase of the 
development limits for the subject property. A general plan amendment is not required 
as the application includes a transfer of development rights to allow for the increase of 
the development limits for the subject site. 
 
Summary 
 
The proposed project implements the City’s goal of redeveloping underperforming 
properties, and will redevelop and improve the property with a mixture of food uses and 
general commercial uses. The subject property would be limited to a total of 13,525 
square feet of development, under a new zoning designation of General Commercial 
Site 8. The project complies with the development standards prescribed for General 
Commercial developments, with the exceptions of parking and landscaping 
requirements. The proposed transfer of development rights is in accordance to the 
Municipal Code. 
 
The parking strategy for the project which requires an adjustment to the parking 
standards based on a shared parking arrangement with the adjacent properties and off-
site parking arrangement to function is less than ideal, but within a reasonable solution. 
The traffic study prepared in compliance with the Traffic Phasing Ordinance concluded 
that the implementation of the proposed project will not require any improvements or 
mitigation as it will neither cause nor make worse an unsatisfactory level of traffic 
service at any impacted primary intersection within the City.  
 
Staff believes the modification permit request can be supported due to the existing lot 
configuration and lay out of the proposed buildings and findings for approval can be 
made. 
 
Alternatives 
 
Staff believes the findings for approval can be made and the facts in support of the 
required findings are presented in the draft resolution (Attachment No. PC1). The following 
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PC 12 Errata to the MND 
PC 13 Project plans 

 
 

Note: 1These attachments are not included in the staff report package due to their size 
and bulk. They are available at the City Hall in the offices of the Planning Division and 
online at: http://www.newportbeachca.gov/index.aspx?page=1325.  
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GENERAL NOTES 

 

 

1. The Newport Project, a planned community development is a project of Emkay 

Development Company, Inc., a subsidiary of Morrison-Knudsen Company, Inc.  The area 

is most appropriate for commercial and light industrial use because of its central location, 

ideal topography, availability to four freeways, accessibility to two railroads and its 

relation to the Orange County Airport.  Attached drawings indicate land use, grading and 

roads, storm drains, water and sewer, topography and traffic analysis.  

 

2. Water within the Planned Community area will be furnished by the City of Newport 

Beach.  

 

3. Sewerage Disposal facilities within the Planned Community area are by the City of 

Newport Beach.  

 

4. Prior to or coincidental with the filing of any tentative map or use permit, the developer 

shall submit a master plan of drainage to the Director of Public Works.  

 

5. The height of all buildings and structures shall comply with FAA criteria.  

 

6. Except as otherwise stated in this ordinance, the requirements of the Zoning Code, City of 

Newport Beach, shall apply.  

 

 The contents of this supplemental text notwithstanding, no construction shall be proposed 

within the boundaries of this Planned Community District except that which shall comply 

with all provisions of the Building Code and the various mechanical and electrical codes 

related thereto.  

 

7. Phasing of Development.  

 

 1,799,941 sq. ft. of development was existing or under construction as of October 1, 1978.  

The additional allowable development in the total approved development plan is 566,423 

square feet.  Any further development subsequent to October 1, 1978, in excess of 30% of 

the additional allowable development, being 169,927 sq. ft. shall be approved only after it 

can be demonstrated that adequate traffic facilities will be available to handle that traffic 

generated by the project at the time of occupancy of the buildings involved.  Such 

demonstration may be made by the presentation of a phasing plan consistent with the 

Circulation Element of the Newport Beach General Plan.  (Phasing Plan approved by City 

Council March 12, 1979 for all development subject to this regulation.)[13] 
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DEFINITIONS 

 

 

Advertising Surface: 

 

The total area of the face of the structure, excluding supports. 

 

Area of Elevation: 

 

Total height and length of a building as projected to a vertical plane.  

 

Building Line: 

 

An imaginary line parallel to the street right-of-way line specifying the closest point from this street 

right-of-way line that a building structure may be located (except for overhangs, stairs and 

sunscreens). 

 

Public Safety Area: 

 

A strip of land twenty (20) feet in width and running parallel with street rights-of-way.  

 

Right-of-Way Line: 

 

When reference is made to right-of-way line it shall mean the line which is then established on 

either the adopted Master Plan of Streets and Highways or the filed Tract Map for Minor Roads as 

the ultimate right-of-way line for roads or streets.  

 

Side and Front of Corner Lots: 

 

For the purpose of this ordinance, the narrowest frontage of a lot facing the street is the front, and 

the longest frontage facing the intersecting street is the side, irrespective of the direction in which 

structures face.  

 

Sign: 

 

Any structure, device or contrivance, electric or non-electric and all parts thereof which are erected 

or used for advertising purposes upon or within which any poster, bill, bulletin, printing, lettering, 

painting, device or other advertising of any kind whatsoever is used, placed, posted, tacked, nailed, 

pasted or otherwise fastened or affixed.  

 

Site Area: 

 

The total land area of the land described in the use or other permit.  

 

Special Landscaped Street: 

 

Special landscaped streets are designated as MacArthur Boulevard, Jamboree Road, Bristol Street 

North and Birch Street.  The landscaping requirements for special landscaped streets and for the 

remaining streets are described in the following text.  
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Streets - Dedicated and Private: 

 

Reference to all streets or rights-of-way within this ordinance shall mean dedicated vehicular 

rights-of-way.  In the case of private or non-dedicated streets, a minimum setback from the 

right-of-way line of said streets of ten (10) feet shall be required for all structures.  Except for 

sidewalks or access drives, this area shall be landscaped according to the setback area standards 

from dedicated streets herein.  
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STATISTICAL ANALYSIS 

 

PART I. INDUSTRIAL* 

 

     A. Building Sites 

 

 Site 1A    2.0 acres [3, 9] 

 Site 3A  21.3 acres [2.4]……………23.3 acres [9, 35] 

 

     B. Building Area 

 

 Site 1A  34,130 sq. ft.................0.8 ac. [3, 9] 

 **Site 3A 297,798 sq. ft...............6.8 ac. [2, 4, 14, 33] 

   331,928 sq. ft…………7.6 ac. [9, 14, 31, 33, 35] 

 

The following statistics are for information only.  Development may include but shall not be limited 

to the following.  

 

     C. Parking (Criteria: 3 spaces/1000 sq. ft. @ 363 sq. ft/space) 

 

 Site 1A 102 cars..........0.9 acres [3, 9] 

 Site 3A 894 cars......... 7.5 ac. [2, 4, 14, 33]  

    996 cars……...8.4 ac. [9, 14, 31, 33, 35] 

 

     D. Landscaped - Open Space 

 

 Site 1A..................0.30 acres [3, 9] 

 Site 3A..................6.5 acres [2,4,14,33]  

     6.8 acres [9,14,31, 33, 35] Net Open 

      -3.8 acres…………..Space…..3.0 ac. *[14, 31, 33, 35] 

         

 

     * 3.8 acres have been allotted for service stations exclusive of permitted building acres and 

subject to use permit.  

    ** Industrial Site 3A has been reduced by 20,000 sq. ft. with the reduction allocated to the 

allowable building area for Parcel No. 3 of Resubdivision 529.  The allowable building area 

for Parcel No. 3 of Resubdivision 529 is now 61,162 sq. ft. [14]. 

Industrial Site 3A was then increased by 1,590 square feet in 2002 [33]. 
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STATISTICAL ANALYSIS 

 

PART II.  COMMERCIAL/PROFESSIONAL & BUSINESS OFFICES 

 

A. Building Sites 

 

 Site 1 & 2.....…38.5 acres
1
 

 Site 2A………...3.9 acres [31] 

 Site 4..................9.0 acres 

 Site 5..................7.4 acres
2
 

 Site 6..................1.9 acres 

 Site 7..................2.5 acres 

 Site 8..................1.64 acres 

 Site 9………….16.9 acres [35] 

   81.74 acres [20, 35] 

 

B. Building Area 

 

Site 1 & 2………860,884 square feet [5, 14, 17, 30] 

Site 2A…………109,200 square feet [31] 

 Site 4.........……..228,214 square feet [32] 

 Site 5.........……..268,743 square feet [16, 19, 21, 24, 25] 

 Site 6..............…...42,420 square feet 

 Site 7.........….….. 55,860 square feet 

 Site 8.........………54,000 square feet [20] 

 Site 9…………   288,264 square feet [35] 

   1,907,585 square feet [21, 30, 31, 32, 33, 35] 

   

 

The following statistics are for information only.  Development may include, but shall not be 

limited to the following. 

 

C. Typical Building Mix/Site Utilization 

 

Typical site areas for buildings of varying heights are provided for purposes of illustration.  

Development of any of the Sites indicated may include any number of combinations of building 

types, characterized by number of stories, within the range of building types indicated for that site.  

 

 

 

                     
1
Commercial/Professional and Business Office Site 1 and 2 have been reduced by 36,119 feet with 

the reduction allocated to the allowed building area for Parcels 1 & 2 of Resubdivision 585.  The 

allowable building area for Parcel 1 & 2 of Resubdivision 585 is now 272,711 square feet. [14] 
  
2
If commercial uses are constructed on Commercial/Professional and Business Office Site 5 which 

are ancillary to and in the same building as office uses, additional development up to a maximum of 

294,600 sq. ft. may be developed, so long as office use does not exceed 268,743 sq. ft. [21, 24, 25] 
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 Site 1 & 2................860,884 square feet [5, 14, 17, 30] 

   

 a.      Two Story................ 8.42 acres 

 b. Three Story............   5.61 acres 

 c. Four Story...............  4.21 acres 

 d. Five Story..............   3.37 acres 

 e. Six Story.................  2.81 acres 

 

Site 2A…………109,200 square feet [31] 

 

a.  Two Story………………….1.25 acres 

b.  Three Story ……………….0.84 acres 

c.  Four Story ……………….. 0.63 acres 

d.  Five Story ………………..  0.51 acres 

 

Site 4.................. 228,214 square feet [32] 

 

a.   Two Story............................2.31 acres 

b.   Three Story......................... 1.54 acres 

c.   Four Story........................... 1.15 acres 

d.   Five Story............................0.92 acres 

e.   Six Story..............................0.77 acres 

 

Site 5..................268,743 square feet [16, 19, 21, 25] 

 

a.   Two Story..........................1.90 acres 

b.   Three Story........................1.27 acres 

c.   Four Story..........................0.95 acres 

d.   Five Story..........................0 76 acres 

e.   Six Story............................0.63 acres 

f.   Nine Story..........................0.50 acres 

 

Site 6 ………….. 42,420 square feet 

  

a.   Two Story..........................0.49 acres 

b.   Three Story....................... 0.32 acres 

c.   Four Story......................... 0.24 acres 

d.   Five Story..........................0.19 acres 

e. Six Story..........................  0.16 acres 

 

Site 7 …………………55,860 square feet 

 

a.   Two Story........................... 0.64 acres 

b.   Three Story......................    0.43 acres 

c.   Four Story............................0.32 acres 

d.   Five Story.....................…...0.26 acres 

e.   Six Story..............................0.21 acres 

  



12 

 

 

Site 8..................54,000 square feet [20] 

 

a.   Four Story............................0.30 acres 

 

Site 9………….288,264 square feet [35] 

 

a.  Two Story………………….3.31 acres 

b.  Three Story…………… …..2.21 acres 

c.  Four Story………………… 1.65 acres 

d.  Five Story………………….1.32 acres 

e.  Six Story……………………1.10 acres 

 

D.   Parking (Criteria: 1 space/225 sq. ft. @ 363 sq. ft/space) 

 

     Site 1 & 2..... 3,827 cars.........   31.89 acres [5, 14, 30] 

     Site 2A …..…. 474 cars*…….   1.26 acres
1
 [31] 

     Site 4..…......... 905 cars..........    7.54 acres [32] 

     Site 5.…........1,234 cars…......    6.13 acres [21] 

     Site 6...…........ 188 cars……..    1.57 acres 

     Site 7....…....... 248 cars……....  2.07 acres  

     Site 8....…....... 231 cars..……..  1.34 acres [20] 

 Site 9………..1,281 cars………10.68 acres [35] 

               8,388 cars       62.48 acres
2 
[21,31, 32, 33, 35] 

 

E.   Landscaped - Open Space 

 

      Site 1 & 2 [5,14]   Gross Site........ 38.5 acres 

     Parking...........27.17 acres 

     Net.................11.33 acres 

 

    Two Story.........8.42 acres.......2.91 acres 

    Three Story.......5.61 acres.......5.72 acres 

    Four Story.........4.21 acres.......7.12 acres 

    Five Story.........3.37 acres........7.96 acres  

    Six Story...........2.81 acres........8.52 acres 

 

 Site 2A [31]   Gross Site …….   3.9 acres 

     Parking ………. 1.26 acres 

     Net …………...  2.68 acres 

     

    Two Story …….  1.25 acres … 1.43 acres.  

    Three Story ……   .84 acres … 1.84 acres 

    Four Story ……..   .63 acres … 2.05 acres 

    Five Story ………  .51 acres … 2.17 acres  

 

                     
3
 Includes surface parking and first floor of existing parking structure only, does not include upper 

levels of parking structure. [31].   
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 Site 4 [32]   Gross Site.......   9.00   acres 

     Parking......... .7.54   acres 

     Net...............….1.46   acres 

 

    Two Story..........2.31 acres......  N/A 

    Three Story........1.54 acres....... 0.01 acres 

    Four Story..........1.15 acres...... 0.40 acres 

    Five Story............ 0.92 acres...... 0.63 acres 

    Six Story............. 0.77 acres...... 0.78 acres 

 

 Site 5    Gross Site........7.4  acres 

     Parking............6.13 acres 

     Net..................1.27 acres 

 

    Two Story..........1.90 acres......  N/A 

    Three Story........1.27 acres...... .00 acres 

    Four Story..........0 .95 acres...... 0.32 acres 

    Five Story.........  0.76 acres. ..... 0.51 acres 

    Six Story..........  0 .63 acres...... 0.64 acres 

    Nine Story......... 0.50 acres......0 .77 acres [21] 

  

 Site 6    Gross Site.........1.90 acres 

     Parking.............1.57 acres 

     Net...................0.33 acres 

 

    Two Story.......... .49 acres......  N/A 

    Three Story........ .32 acres...... 0.01 acres  

    Four Story............24 acres...... 0.09 acres 

    Five Story.......... .19 acres...... 0.14 acres  

    Six Story.............16 acres....... 0.17 acres 

 

 Site 7    Gross Site.........2.50 acres 

     Parking...….......2.07 acres 

     Net......…........... 0.43 acres 

 

    Two Story........... 0.64 acres...... N/A 

    Three Story......... 0.43 acres...... 00 acres  

    Four Story........... 0.32 acres...... 0.11 acres 

    Five Story............0.26 acres....... 0.17 acres 

    Six Story............. 0.21 acres...... 0.22 acres 

 

 Site 8    Gross Site.........1.64 acres 

     Parking.............1.34 acres 

     Net.................... .30 acres 

 

    Four Story..................... .30 acres......  N/A [20] 

 

 Site 9  [35]   Gross Site……16.90 acres 

     Parking………10.68 acres 
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     Net…………..  6.22 acres 

 

 

    Two Story………3.31 acres……  2.91 acres 

    Three Story……..2.21 acres…….4.01 acres 

    Four Story………1.65 acres…….4.57 acres 

    Five Story………1.32 acres…….4.90 acres 

    Six Story………..1.10 acres…….5.12 acres 

 

F. Building Height [5, 12, 15, 21, 31] 

 

 Maximum building height shall not exceed six (6) stories above ground level except for 

Parcel No. 1 of Resubdivision No. 585 which shall have a maximum building height of ten (10) 

stories above ground level, for Parcel No. 2 of Resubdivision No. 585 which shall have a maximum 

building height of seven (7) stories above ground level, and for Site 5 which shall have a maximum 

of nine (9) stories/167 feet above ground level.  Maximum building height for Professional & 

Business Office Site 2A shall not exceed 95 feet above ground level. 
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STATISTICAL ANALYSIS 

 

PART II  RETAIL COMMERCIAL/PERMITTED USES - Part II, Section II, Group II.E 

 

  A. Building Sites 

 

   Site 1    1.4 acres 

              

The following statistics are for information only.  Development may include but shall not be limited 

to the following. 

 

  B. Building Area 

 

   Site 1......10,000 sq. ft.  .22 acres    

 

  C. Parking (Criteria: 5/spaces/1000 sq. ft.@ 363 sq. ft./ space) 

 

   Site 1.......50 cars    .41 acres    

    

  D. Landscaped - Open Space 

 

   Site 1      .77 acres 

        

  E. Building Height 

 

   Building height of structures shall be limited to a height of thirty-five (35) feet.  
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STATISTICAL ANALYSIS 

 

PART II COMMERCIAL/RESTAURANTS 

 

  A. Building Sites 

 

  Site 1 2.9 1.80 acres 

    2.9 1.80 acres.......................2.9 1.80 acres [5, 20, 36] 

 

  The following statistics are for information only.  Development may include but shall 

not be limited to the following. 

 

  B. Building Area 

 

   Site 1....15,000 square feet ......34 acres 

     15,000 square feet.......34 acres [5, 20] 

 

  C. Parking (Criteria: 300 occupants/10,000 sq. ft.) 

    1 space/3 occupants 

    363 sq. ft./space 

 

   Site 1 150 133 cars .....................1.25 1.11 acres 

    150 133 cars.................... 1.25 1.11 acres [5, 20, 36] 

  Restaurant Site 1 and General Commercial Site 8 have shared parking    

  arrangements per the 1972 Reciprocal Parking & Management Agreement [36] 

 

  D. Landscaped - Open Space 

 

   Site 1...1.31 0.46 acres 

            1.31 0.46 acres......................  1.31 0.46 acres [5, 20, 36] 

 

  E. Building Height 

 

   Building height of structures shall be limited to a height of thirty-five (35) feet. 
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STATISTICAL ANALYSIS 

 

PART II COMMERCIAL/HOTEL & MOTEL 

 

  A. Building Site [26,31] 

 

   Site 1 - 6.35 acres 

   Site 2B -  3.7   acres [31] 

              10.05 acres [31] 

 

  B. Hotel Room Limit [18,25,31] 

 

   Site 1 - 349 rooms
1
 

   Site 2B - 304 256 rooms
 
[31, 36] 

 

  The following statistics are for information only.  Development may include but 

shall not be limited to the following. 

 

C. Building Area (Site 1 - 349 units @ 400 sq.ft./unit) (Site 2B – 304 256 

units @ 517 net sq. ft./unit).[18, 25, 31, 36] 

 

   Site 1 - 3.2 acres - 3.2 acres 

   Site 2B
   
- 3.6 3.0 acres (total enclosed area is 4.5 acres)  

 

  D. Parking (Criteria: 1 space/unit @ 363 sq. ft./space)[18, 26, 31, 36] 

 

   Site 1 - 349 parking spaces - 2.9 acres 

   Site 2B   - 152 128 parking spaces
2 

2.5
 
acres (total)  

 

  E. Landscaping - Open Space [18] 

 

   

 

 

 

 

                     
1
Use permits approved as of November 14, 1983, allow 468 hotel rooms with related 

restaurant, conference area, and other support facilities.  Hotel suites included as part of the 

hotel room count may be converted to standard hotel rooms consistent with the specified 

hotel room limit, so long as the approved site plan is maintained.  Location and size of 

restaurant, conference area, and other support facilities may also be revised if the plans meet 

the intent of the approved site plan and other conditions of approval. [1, 18] 

2 
Based on one space/2 guest rooms per Page 20.66-8, Off-Street Parking and Loading 

Requirements, of the City of Newport Beach Planning and Zoning Code. [31] 
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The following is intended to show some of the variations possible. 
 

  Site 1 

   One Story Development  - 0.92 acres 

 

   Two Story Development  - 2.98 acres 

   Three Story Development  - 3.67 acres 

   Four Story Development  - 4.02 acres 

   Five Story Development  - 4.22 acres 

   Six Story Development   4.36 acres 

   Seven Story Development  - 4.46 acres 

   Eight Story Development  - 4.53 acres  

   Nine Story Development  - 4.59 acres 

   Ten Story Development  - 4.64 acres 

   Eleven Story Development  - 4.67 acres 

   Twelve Story Development  - 4.71 acres 

   Thirteen Story Development  - 4.73 acres 

 

  The above analysis does not include support facilities utilized in many hotel 

  operations. These facilities would also require parking not reflected in  

  the parking requirement criteria. 

 

F. Building Height [31] 

 

Building height on Site 2B shall not exceed 60 feet. [31] 
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STATISTICAL ANALYSIS 

 

PART II GENERAL COMMERCIAL PERMITTED USES   [8, 9]  

  

 Part II, Section II, Group II A & F 

 

  A. General Commercial Building Sites [8, 26, 28.3, 31, 36] 

 

   Site 1 - 3.0 acres      

   Site 2 - 1.0 acres [9]  

   Site 3 - 3.9 acres [9]  

   Site 4 - 2.0 acres [9]  

   Site 5 - 2.45 acres
5
 [26] 

   Site 6  5.8 acres [25, 28.3] 

   Site 7  8.2 acres 

   Site 8  1.11 acres [36] 

 26.35 27.46 acres [36] 

 

  B. Building Area [26, 27, 28.3, 36] 

 

   Site 1 - 35,000 sq. ft. - 0.80 acres 

      Site 2
1
 - 11,700 sq. ft. - 0.27 acres [9] 

      Site 3
2
 - 49,380 sq. ft. - 1.13 acres [27] 

   Site 4
3
 - 20,870 sq. ft.[19]- 0.57 acres [9] 

   Site 5
1
 - 31,362 sq. ft. - 0.72 acres [26] 

   Site 6  50,000 sq. ft  1.14 acres [28.3] 

   Site 7  141,120 139,500sq. ft.  8.20 3.20 acres [36] 

   Site 8  13,525 sq. ft.¹¹  [36] 0.31 acres [36] 

    339,432 351,337 sq. ft.[36] 12.83 8.14 acres [26, 27, 28.3, 36] 

 

 

 

 

 

 

                     

 

5 A recorded reciprocal easement shall be provided for ingress, egress and parking for mutual 

benefit between Hotel Site 1 and General Commercial Site 5
. 

6
 Restaurants are permitted uses in Sites 1, 2, 3, 5 and 6, subject to a use permit. [9, 23, 26, 27, 

28.3] 

7
 Ibid  

8
  If the development of General Commercial Site 4 is limited solely to Professional and 

Business Office use, then the allowable Building Area shall not exceed 30,000 sq. ft. (19) 
9 

Restaurants are permitted uses in Sites 1,2,3,5  
10    

 257 surface parking spaces; minimum 100 parking spaces in parking structure 

11 Of 13,525 square feet, 5,000 square feet shall be allocated for food service uses and 

8,525 square feet shall be allocated for general commercial uses. [36] 
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The following statistics are for information only.  Development may include, but shall not be 

limited to the following. [8] 

 

  D. Parking (Criteria 4 spaces/1,000 sq.ft. @ 363 sq.ft./space [9, 26, 28.3] 

 

   Site 1 - 140 cars - 1.17 acres 

   Site 2 -   47 cars - 0.39 acres  

   Site 3 - 193 cars - 1.61 acres 

   Site 4 - 100 cars - 0.83 acres 

   Site 5 - 167 cars - 1.39 acres 

   Site 6 - 250 cars - 2.08 acres  

   Site 7             357 353 cars -           2.98 2.94 acres
10

 [36] 

   Site 8  91 cars 
12

  0.44 acres [36] 

                             10.45 10.85 acres 

 
  E. Landscaping - Open Space [9, 26, 28.3] 

 

   Site 1    - 1.03 acres 

   Site 2    - 0.34 acres 

   Site 3    - 1.18 acres 

   Site 4    - 0.60 acres 

   Site 5 (1 & 2 story)  - 0.24 acres 

   Site 6    - 2.58 acres 

   Site 7                           -           2.14 acres 

   Site 8    0.24 acres [36] 

      Sub Total 8.11 8.35 acres  [36] 

 

   Site 5 (3 story)   - 0.49 acres 

      Sub Total 8.60 8.84 acres [36] 

 

   Site 5 (4 story)   - 0.75 acres 

      Grand Total      9.35 9.59 acres [36] 

 

  F. Building Height [8, 9, 26, 31, 28.3, 36] 

 

   Building height of structures on General Commercial Site 1, 2, 3, 4 and 6, and 8 

shall be limited to a height of thirty-five (35 ft.) and on General Commercial Site 5 

shall be limited to a height of fifty feet (50 ft.).  Height of buildings on Site 7 shall 

be limited to fifty-five (55) feet except that the vertical projection of a building 

element intended to provide architectural interest and/or integrate the project 

identification sign and not for occupancy may be up to seventy-five (75) feet in 

height. 

 

 

 

 

 
12 

59 on-site spaces and 32 off-site spaces [36] 
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STATISTICAL ANALYSIS 

 

PART II COMMERCIAL/SERVICE STATION** 

 

  A. Building Site 

 

   Site 1  - 1.2 acres - 1.2 acres  

 

PART I. INDUSTRIAL 

 

Section I. Minimum Site Area 

 

 A. Thirty Thousand (30,000) square feet. 

 

 B. Exception:  [11] 

 

  The Planning Commission may authorize an exception to the minimum site area.  

Application for any such exception shall be made at the time of the filing of a tentative 

map by the applicant.  In order for an exception to be granted, the Planning Commission 

shall find the following facts with respect thereto: 

 

  1. That the granting of the exception will not be detrimental to the public welfare or 

injurious to other property in the vicinity.  

 

  2. That the development considerations and intent of this Planned Community 

Development Standards are substantially met.  

 

Section II. Permitted Uses 

 

  Group I.  Light Industrial 

 

 A. To allow uses primarily engaged in research activities, provided that such activities are 

confined within a building or buildings that do not contribute excess noise, dust, smoke, 

vibration, odor, toxic, or noxious matter to the surrounding environment nor contain a 

high hazard potential, due to the matter of the product material or processes involved.  

Such activities may include but shall not be limited to research laboratories and 

facilities, developmental laboratories and facilities and compatible light manufacturing 

related to the following list of examples: 

 

  1. Bio-Chemical 

   Chemical 

   Film and Photography 

   Medical and Dental 

   Metallurgy 

   Pharmaceutical 

   X-Ray 

 

**Reference Page 4, Part I, Item D. 
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  2. Manufacture, research assembly, testing and repair of components, devices, 

equipment and systems and parts and components such as but not limited to the 

following list of examples: 

 

   Coils, Tubes, Semi-Conductors 

   Communication, Navigation Control, Transmission and Reception Equipment, 

Control Equipment and Systems, Guidance Equipment and Systems 

   Data Processing Equipment and Systems 

   Glass Edging, Beveling, and Silvering 

   Graphics, Art Equipment 

   Metering Instruments 

   Optical Devices, Equipment and Systems 

   Phonographs, Audio Units, Radio Equipment and Television Equipment 

   Photographic Equipment 

   Radar, infra-red and Ultra-Violet Equipment and Systems 

   Scientific and Mechanical Instruments 

   Testing Equipment 

 

 B. To allow the location of offices and areas associated with and accessory to the permitted 

uses listed under A.  

 

  1. Administrative, professional and business offices.  

 

  2. Regional or home offices of industries which are limited to a single use.  

 

  3. Blueprinting, Photostatting, photo engraving, printing, publishing and 

bookbinding, provided that no on-site commercial services is associated with said 

uses.  

 

  4. Cafeteria, cafe, restaurant or auditorium.  

 

5. Service stations will be permitted, subject to a use permit provided that no on-site 

commercial service is associated with said uses.  

 

 * & **6. (Transferred to Part II – Commercial, Section II, Group I) [28.2, 35] 
   

 

 C. Service stations subject to a use permit.  
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 Group II. Medium Industrial and Industrial Service and Support Facilities.  

 

 A. To allow the location of general manufacturing activities, provided that such activities 

are confined within a building or buildings and do not contribute excessive noise, dust, 

smoke, vibration, odor, toxic or noxious matter to the surrounding environment nor 

contain a high hazard potential due to the nature of the products, material or processes 

involved.  

 

  1. Manufacture and/or assembly of the following or similar products: 

 

   Aircraft and Related Components 

   Clocks and Watches 

   Coffins 

   Ceramic Products 

   Concrete Products 

   Electrical Appliances 

   Farm Equipment 

   Heating & Ventilating Equipment 

   Linoleum 

   Machinery & Machine Tools 

   Musical Instruments 

   Neon Signs 

   Novelties 

   Oil Well Valves & Repairs 

   Optical Goods 

   Refrigeration 

   Screw Machine Products 

   Sheet Metal Products 

   Shoes 

   Silk Screens 

   Sporting Goods 

   Springs 

   Stencils 

   Toys 

   Trailers 

   Trucks 

 

  2. The manufacture of products or products made from the following or similar 

materials: 

 

   Aluminum    Iron 

   Bags, except Burlap Bags or Linoleum 

   Sacks     Matches 

   Batteries    Mattresses 

   Boxes, Paper    Paper 

   Brass     Steel 

   Cans     Tin 

   Copper     Tools 

   Glass     Wool 
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   Grinding Wheels   Yarn 

 

  3. The manufacturing, compounding, processing or treatment of the following or 

similar items: 

 

   Acids, Non-Corrosive   Lubricating Oil 

   Candles    Pharmaceutical 

   Cigarettes & Cigars     Products 

   Detergents    Plastics 

   Disinfectants    Toiletries       

   Dye     Vitamin Products       

   Food Products    Waxes and Polishes 

 

  4. Woodworking Shops, such as: (Provided that, if a planer, router, sticker or moulder 

is maintained, all doors and windows in the outside walls of the room in which said 

machinery is located shall be kept closed while said machinery is in use.) 

 

   Box  

   Furniture 

   Wood Products 

 

  5. Distribution and Warehousing Plants 

 

 B. To allow the location of general manufacturing activities, service industry and activities 

related to contractor and construction industry, provided that such activities are confined 

within a building or buildings and do not contribute excessive noise, dust, smoke, 

vibration, odor, toxic or noxious matter to the surrounding environment nor contain a 

high hazard potential due to the nature of the products, materials or processes involved.  

 

  1. Service industries or those industries providing a service as opposed to the man-

ufacture of a specific product, such as the repair and maintenance of appliances or 

component parts, tooling, printers, testing shops, small machine shops, shops 

engaged in the repair, maintenance and servicing of items excluding automobile 

repair, providing that such industries are not the point of customer delivery or 

collection.  

 

  2. Contractor and construction industries relating to building industry, such as general 

contractors, electrical contractors, plumbing contractors.  

 

 C. To allow a combination of general industry, business and professional offices, and 

industrial support activities, provided that such activities are confined within a building 

or buildings, and do not contribute excessive noise, dust, smoke, vibration, odor, toxic or 

noxious matter to the surrounding environment nor contain a high hazard potential due 

to the nature of the products, materials or processes involved.  

 

  The industrial support activities shall be defined as and limited to the sale of products or 

services relating only to the immediate industrial complex.  Any activity, which could  
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  be classified as retail commercial, shall be restricted to activities strictly accessory 

and/or supplementary to the industrial community.  

 

  1. All uses permitted under A, B, and D. 

 

   a. Business and Professional Offices. 

   b. Industrial Support Facilities, to include activities limited to the sale of 

products or services related to only the industrial complex.  Activities of a 

commercial nature shall be restricted in scope so as to service and to be 

accessory and/or supplementary to the industrial complex.  

   c. Service stations subject to a use permit.  

 

  2. Except as herein indicated, the General Development Standards for Industry shall 

apply.  

 

   a. Sign Area 

    Industry Support Facilities and Business and Professional Offices.  

 

    Only one (1) facia mounted identification sign shall be permitted per street 

frontage for each individual business or office.  

 

    No sign shall exceed an area equal to one and one-half (1-1/2) square feet 

of sign for each one (1) foot of lineal frontage of the building or store.  

However, no sign shall exceed two hundred (200) square feet in area per 

face.  

 

   b. Site Identification Ground Sign 

 

    One (1) site identification sign listing only the name of the site or major 

tenant on the site shall be allowed.  Said sign shall be limited to a 

maximum height of four (4) feet and a width of eight (8) feet and may be 

double faced.  

 

   c. Pedestrian Access 

 

    It is required of all developments in the industrial support facility area to 

submit a plan of pedestrian access to the Planning Department prior to the 

issuance of building permits.  Said plan will detail consideration for 

pedestrian access to the subject property and to adjacent properties, and 

shall be binding on subsequent development of the property.  The plan 

shall show all interior walkways and all walkways in the public right of 

way, if such walkways are proposed or necessary.  

 

 D. To allow for the location of a storage facility for new car inventory.  Located within 

Industrial Site 1A between Quail Street on the east, adjacent to Auto Center Sites 2A 

and 2B on the south, and Bristol Street on the west  This use shall be subject to a use 

permit. [3] 

 

 E. (Deleted)[2,4] 
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Section III. General Development Standards for Industry 

 

  Maximum building areas shall be as noted in the Statistical Analysis, Part I.A and 

Part I.B. 

 

 A. Building Height [22] 

 

  Building heights of structures shall be limited to a height of thirty-five (35) feet; 

provided, however, that on Parcel 1 and Parcel 2 of Parcel Map 86-33-34 

(Resubdivision No. 529) in Industrial Site 3A, the Planning Commission or the City 

Council on review or appeal may approve a structure up to a maximum height of 50 

feet after the approval of a use permit. 

 

  The Planning Commission or City Council in granting any use permit for structures 

in excess of thirty-five (35) feet shall find that each of the following four points have 

been complied with: 

 

  (a) The increased building height would result in more public visual open space 

and views than is required by the basic height limit.  Particular attention shall 

be given to the location of the structure on the lot, the percentage of ground 

cover, and the treatment of all setback and open areas. 

 

  (b) The increased building height would result in a more desirable architectural 

treatment of the building and a stronger and more appealing visual character 

of the area than is required by the basic height limit. 

 

  (c) The increased building height would not result in undesirable or abrupt scale 

relationships being created between the structure and existing developments 

or public spaces.  Particular attention shall be given to the total bulk of the 

structure including both horizontal and vertical dimensions. 

 

  (d) The structure shall have no more floor area than could have been achieved 

without the use permit. [22] 

 

 B. Setbacks 

 

  All setbacks shall be measured from the property line.  For the purpose of this 

ordinance, a street side property line is that line created by the ultimate right-of-way 

line of the frontage street. 

 

  1. Front Yard Setback 

 

   Thirty (30) feet minimum, except that unsupported roofs or sunscreens may 

project six (6) feet into the setback area. 

 

  2. Side Yard Setback 

 

   Ten (10) feet, except that unsupported roofs and sunscreens may project 

three (3) feet into the setback area. 
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   In the case of a corner lot, the street side setback shall be thirty (30) feet, 

except that unsupported roofs and sunscreens may project six (6) feet into 

the setback area.  Interior lot lines for a corner lot shall be considered side lot 

lines. 

 

  3. Rear Yard Setback 

 

   No rear yard setback is required except on a through-lot in which case the 

required front yard setback shall be observed. 

 

 C. Site Coverage 

 

   Maximum building coverage of fifty (50) percent is allowed.  Parking 

structures shall not be calculated as building area, however, said structures 

shall be used only for the parking of company vehicles, employee's vehicles, 

or vehicles belonging to persons visiting the subject firm. 

 

 D. Signs 

 

  1. Sign Area 

 

   Only one (1) single faced or double-faced signs shall be permitted per street 

frontage.  No sign or combination of signs shall exceed one (1) square foot in 

area for each six-hundred (600) square feet of total site area.  However, no 

sign shall exceed two hundred (200) square feet in area per face.  An 

additional twenty (20) square feet shall be allowed for each additional 

business conducted on the site.  

 

  2. Sale or Lease Sign 

 

   A sign, advertising the sale, lease, or hire of the site shall be permitted in 

addition to the other signs listed in this section.  Said sign shall not exceed a 

maximum area of thirty-two (32) square feet.  

 

  3. Ground Sign 

 

   All ground signs shall not exceed four (4) feet above grade in vertical 

height.  Also, ground signs in excess of one-hundred fifty (150) square feet 

in area (single face) shall not be erected in the first twenty (20) feet, as 

measured from the property line, of any street side setback area.  However, 

the above standards shall not apply to the Community Directional Sign and 

Special Purpose Sign.  

 

  4. Special Purpose Sign 

 

   Signs used to give directions to traffic or pedestrians or give instructions as 

to special conditions shall not exceed a total of six (6) square feet (single 

face) in area and shall be permitted in addition to the other signs listed in this 

section.  
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  5. Wall Signs 

 

   Wall signs shall not comprise more than ten (10) percent of the area of the 

elevation upon which the sign is located.  Said signs shall be fixture signs; 

signs painted directly on the surface of the wall shall not be permitted.  

 

   In the instance of a multiple tenancy building, each individual industry may 

have a wall sign over the entrance to identify the industry.  Said sign shall 

give only the name of the company and shall be limited to four (4) inch high 

letters.  Said sign must be oriented toward the parking area for that building.  

 

  6. Construction Sign 

 

   One (1) construction sign denoting the architects, engineers, contractor, and 

other related subjects, shall be permitted upon the commencement of 

construction.  Said sign shall conform with the requirements of Item 3 above, 

Ground Sign, and will be permitted until such time as a final inspection of 

the building(s) designates said structure(s) fit for occupancy, or the tenant is 

occupying said building(s), whichever occurs first.  

 

  7. Future Tenant Identification Sign 

 

   A sign listing the name of the future tenant, responsible agent or realtor, and 

identification of the industrial complex shall be permitted.  Said sign shall 

conform with the requirements of Item 3 above, Ground Sign, and will be 

permitted until such time as a final inspection of the building(s) designates 

said structure(s) fit for occupancy or tenant is occupying said building(s), 

whichever occurs first.  

 

  8. Community Directional and/or Identification Sign 

 

   Permanent directional and identification signs, not exceeding two-hundred 

fifty (250) square feet (single face), shall be permitted but subject to use 

permit.  

 

 E. Sign Standards 

 

  1. Signs visible from the exterior of any building may be lighted, but no signs 

or any other contrivance shall be devised or constructed so as to rotate, 

gyrate, blink or move in any animated fashion.  

 

  2. Signs shall be restricted to advertising only the person, firm, company or 

corporation operating the use conducted on the site or the products or sold 

thereon.  

 

  3. A wall sign with the individual letters applied directly shall be measured by a 

rectangle around the outside of the lettering and/or the pictorial symbol and 

calculating the area enclosed by such line.  

 

  4. All signs attached to the building shall be flush mounted.  
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 F. Parking 

 

  Adequate off-street parking shall be provided to accommodate all parking needs for 

the site.  The intent is to eliminate the need for any on-street parking.  

 

  Required off-street parking shall be provided on the site of the use served, or on a 

contiguous site or within three hundred (300) feet of the subject site.  Where parking 

is provided on other than the site concerned, a recorded document shall be approved 

by the City Attorney and filed with the Building and Planning Departments and 

signed by the owners of the alternate site stipulating to the permanent reservation of 

use of the site for said parking.  

 

  The following guide shall be used to determine parking requirements: 

 

  Office 

 

  One (1) space for each 225 square feet of net floor area.  The parking requirement 

may be lowered to one (1) space for each 250 square feet of net floor area upon 

review and approval of the modification committee.  

 

  Manufacture, Research and Assembly 

 

  Two (2) parking spaces for each three (3) employees, but in no event less than three 

(3) spaces for each one thousand (1000) square feet of gross floor area.  

 

  Warehouse 

 

  Two (2) parking spaces for each three (3) employees, but in no event less than one 

(1) space for each one thousand (1000) square feet of gross floor area for the first 

twenty thousand (20,000) square feet; one (1) space for each two thousand (2,000) 

square feet of gross floor area for the second twenty thousand (20,000) square feet; 

one (1) space for each four thousand (4,000) square feet of gross floor area for areas 

in excess of the initial forty thousand (40,000) square feet of floor area of the 

building.  

 

  If there is more than one shift, the number of employees on the largest shift shall be 

used in determining parking requirements.  

 

 G. Landscaping 

 

  Detailed landscaping and irrigation plans, prepared by a landscaping architect, 

licensed contractor of architect shall be submitted to and approved by the Planning 

Director prior to issuing of building permit and installed prior to issue of Certificate 

of Use and Occupancy.  

 

  All landscaping referred to in this section shall be maintained in a neat and orderly 

fashion.  
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  1. Front Yard Setback Area 

 

   a. General Statement 

 

    Landscaping in these areas shall consist of an effective combination 

of street trees, trees, ground cover and shrubbery.  All unpaved areas 

not utilized for parking shall be landscaped in a similar manner.  

 

   b. Special Landscaped Street 

 

    The entire area between the curb and the building setback line shall 

be landscaped, except for any access driveway in said area.  

   c. Other Streets 

 

    The entire area between the curb and a point ten (10) feet in back of 

the front property line shall be landscaped, except for any access 

driveway in said area.  

 

  2. Side and Rear Yard Setback Area 

 

   a. General Statement 

 

    All unpaved areas not utilized for parking and storage, shall be 

landscaped utilizing ground cover and/or shrub and tree materials.  

 

   b. Undeveloped Areas 

 

    Undeveloped areas proposed for future expansion shall be 

maintained in a weed free condition but need not be landscaped.  

 

   c. Screening 

 

    Areas used for parking shall be landscaped and/or fenced in such a 

manner as to interrupt or screen said areas from view from access  

    streets, freeways, and adjacent properties.  Plant materials used for 

this purpose shall consist of lineal or grouped masses of shrubs 

and/or trees.  

 

  3. Parking Areas 

 

   Trees, equal in number to one (1) per each five (5) parking stalls shall be 

provided in the parking area.  

 

  4. Sloped Banks 

 

   All sloped banks greater than 5-1 or 6 feet in vertical height and adjacent to 

public right-of-way shall be stabilized, planted and irrigated in accordance 

with plans submitted and approved by Planning Director.  
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 H. Loading Areas 

 

1. On other than special landscaped streets street side loading shall be allowed 

provided the loading dock is set back a minimum of seventy (70) feet from 

 

the street right-ofway line or one hundred ten (110) from the street centerline, 

whichever is greater.  Said loading area must be screened from view from adjacent 

streets.  

 

 I. Storage Areas 

 

  1. All outdoor storage shall be visually screened from access streets, freeways, 

and adjacent property.  Said screening shall form a complete opaque screen 

up to a point eight (8) feet in vertical height but need not be opaque above 

that point.  

 

  2. Outdoor storage shall be meant to include all company owned and operated 

motor vehicles, with the exception of passenger vehicles.  

 

  3. No storage shall be permitted between a frontage street and the building line.  

 

 J. Refuse Collection Areas 

 

  1. All outdoor refuse collection areas shall be visually screened from access 

streets, freeways, and adjacent property by a complete opaque screen.  

 

1. No refuse collection areas shall be permitted between a frontage street and 

the building line.  

 

 K. Telephone and Electrical Service 

 

  All "on-site" electrical lines (excluding lines in excess of 12 KV) and telephone lines 

shall be placed underground.  Transformers or terminal equipment shall be visually 

screened from view from streets and adjacent properties.  

 

 L. Sidewalks 

 

  The requirement for sidewalks in the Planned Community District may be waived 

by the Planning Director if it is demonstrated that such facilities are not needed.  

However, the City retains the right to require installations of sidewalks if, in the 

future, a need is established by the City.  

 

 M. Nuisances 

 

  No portion of the property shall be used is such a manner as to create a nuisance to 

adjacent sites, such as but not limited to vibration, sound, electro-mechanical 

disturbance and radiation, electro-magnetic disturbance, radiation, air or water 

pollution, dust, emission of odorous, toxic or noxious matter.  
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PART II. COMMERCIAL 

 

Section I. Minimum Site Area 

 

 A. Thirty Thousand (30,000) square feet 

 

 B. Exception:  [11] 

 

  The Planning Commission may authorize an exception to the minimum site area.  

Application for any such exception shall be made at the time of the filing of a 

tentative map by the applicant.  In order for an exception to be granted, the Planning 

Commission shall find the following facts with respect thereto: 

 

  1. That the granting of the exception will not be detrimental to the public 

welfare or injurious to other property in the vicinity.  

 

  2. That the development considerations and intent of this Planned Community 

Development Standards are substantially met.  

 

Section II. Permitted Uses 

 

  Group I.  Professional and Business Offices. 

 

  To allow the location of commercial activities engaged in the sale of products or 

services relating to and supporting the Development Plan, provided that such 

activities are confined within a building or buildings. 

 

 A. Professional Offices 

 

  1. Accountants 

  2. Attorneys 

  3. Doctors, dentists, optometrists, oculists, chiropractors and others licensed by 

the State of California to practice the healing arts.  

4. Engineers, architects, surveyors and planners. 

5. Any other general professional offices. [30] 

 

 B. Business Offices 

 

  1. Advertising agencies 

  2. Banks 

  3. Economic consultants 

  4. Employment agencies 

  5. Escrow offices 

  6. Insurance agencies 

  7. Laboratories: 

   a.  Dental 

   b.  Medical 

   c.  X-Ray 

   d.  Biochemical 
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   e.  Film, wholesale only 

   f.  Optometrical 

  8. Stock Brokers 

  9. Studios for interior decorators, photographers, artists and draftsmen.  

  10. Telephone answering services 

11. Tourist information and travel agencies and ticket reservation services but 

not to include any airline terminal services or facilities for the transport of 

passengers, baggage or freight. [2] 

12. Business and trade schools subject to the approval of a Director's Use Permit 

[29] 

13. Any other general business offices. [31] 

          * & ** 14. Remedial driving instruction and counseling facility, subject to a use permit 

in each case. [28.2, 35]  

 

*This use shall be limited to Professional and Business Offices Site 9 only. [28.2, 35] 

 **That all uses, including remedial driving instruction/counseling facilities, located within 

Professional and Business Offices Site 9 shall be limited to providing services to adult 

clientele only, any use dedicated to serving school aged and minor children shall be 

prohibited.[28.2,35] 

 

 C. Support Commercial [21] 

 

  1. Retail sales and services, so long as said retail sales are of a convenience 

nature ancillary to the operation and use of office facilities including tobacco 

stores, card shops, confectionery and newspaper stands, and other uses 

which, in the opinion of the Planning Commission are of a similar nature.  

Retail uses shall be located in the basement or on the first floor of a 

building.  Storage for such uses shall be within a building.  

 

  2. Service uses which are for building tenants and patrons, such as a car wash 

and gymnasium/health club facilities.  Car washes shall drain into the 

sanitary sewer system.  

 

  3. Restaurants - outdoor restaurants and take-out restaurants - subject to 

securing a use permit in each case.  
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 Group II. Commercial Uses 

 

 A. Automobile Center, subject to a use permit. [28] 

 
    

1. Automobile dealership selling only new cars.  The sale of used cars, 

automobile repair, and automobile detailing may be permitted in conjunction 

with the sales of new vehicles but only accessory uses. 

 

  2. Service stations subject to the issuance of the use permit and a finding that the 

use is supportive of the principal uses permitted in the Newport Place Planned 

Community text. 
 

 B. Hotels and Motels, subject to a use permit. 

 

 C. State, County and Municipal Facilities [2] 

 

 D. Service Stations & Mechanical Car Wash within Service Station Site #1, subject to a 

use permit. [4] 

 

 E. Retail Commercial uses such as: 

 

  1. Restaurants, including outdoor, drive-in or take-out restaurants shall be 

permitted subject to the securing of a use permit. except as noted under "a" 

and "b" below: [7] 

 

   a. Restaurants, other than outdoor, drive-in or take-out restaurants, shall 

be permitted in Retail-Commercial Site 1 without a use permit 

provided that the net floor area of all restaurant uses does not exceed 

20% of the net floor area of the retail-commercial center.  

 

b. Outdoor, drive-in or take-out restaurants shall be designed and 

located so as to be an integral element of the retail-commercial center 

and shall not be permitted as a free-standing independent use in any 

case.  

 

  2. Barber shop and beauty parlor 

  3. Book and stationery store 

  4. Blueprinting and photostatics 

  5. Camera shop 

  6. Delicatessen store 

7.       Florist 

  8. Shoe store or repair shop 

  9. Tailor 

  10. Tobacco store 

  11. Office equipment retail and repair 

  12. Pharmacies 
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  13. Tourist information and travel agencies and ticket reservation services, but 

not to include any airline terminal services or facilities for the transport of 

passengers, baggage or freight 

  14. Instructional dance facility for adults and related retail sales, subject to a  

   use permit (28.1) 

  15. Other uses similar to the above list 

 

 F. General Commercial [8, 9, 23, 26, 28.3, 36] 

 

  1. New car dealership, subject to a use permit, including ancillary uses listed 

under Part II, Section II, Group II, A. 

  2. Service stations subject to a use permit.  

  3. Restaurants, including outdoor, drive-in or take-out restaurants, shall be 

subject to a use permit.  Restaurant uses are permitted within General 

Commercial Sites 1, 2, 3, 5 and 6 not permitted within General Commercial 

Site 4. 

   a. Restaurants, consisting 1,000 square feet of fast-food service use, 

and 4,000 square feet of food service use shall be permitted in General 

Commercial Site 8 in accordance to the Municipal Code, for General 

Commercial District Site 8. [36]. 

 

  4. Hobby, Arts and Crafts, including: 

   a. Sporting goods store 

   b. Camera store 

   c. Art gallery 

   d. Craft store 

   e. Pet store 

   f. Bicycle store 

   g. Other uses of similar nature 

  5. Book and Office Support Stores, including: 

   a. Book store 

   b. Office supplies 

   c. Other uses of similar nature 

  6. Retail stores and professional service establishments, including: 

   a. Pharmacies 

   b. Specialty food 

   c. Fabric shops 

   d. Jewelry shops 

   e. Furrier 

   f. Formal Wear 

   g. Barber and hair styling 

   h. Clothing store 

i. Liquor store 

   j. Tourist information and travel agencies and ticket reservation 

services, but not to include any airline terminal services or facilities 

for the transport of passengers, baggage or freight.  

   k. Other uses of similar nature 
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  7. Home and Office Furnishings, including: 

   a. Home furniture store 

   b. Office furniture store 

   c. Interior decorators 

   d. Home appliances 

   e. Antique store 

   f. Other uses of similar nature 

  8. Athletic Clubs, including: 

   a. Spa 

   b. Health club 

   c. Recreation facility 

   d. Other uses of similar nature 

  9. Home improvement stores, including: 

   a. Hardware store 

   b. Paint store 

   c. Wallcovering store 

   d. Other uses of similar nature 

      10. Retail nursery subject to a use permit 

  11. Institutional, instructional and educational uses, subject to a use permit in 

each case. (28.3) 

  *12. Professional and Business Offices - see Part II, Section II, Group I for 

permitted uses. 

 

  *Office uses are permitted within General Commercial Sites 3, 4, 5, and 6, and 8  and not 

  permitted within General Commercial Sites 1 and 2. [9, 26, 28.3, 31, 36] 
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Section III. General Development Standards for Commerce 

 

  Maximum building areas and building heights shall be noted in the Statistical 

Analysis, Part II.A and Part II.B. 

 

 A. Setbacks 

 

  All setbacks shall be measured from the property line.  For the purpose of this 

ordinance, a street side property line is that line created by the ultimate right-of-way 

line of the frontage street.  

 

1. Front Yard Setback 

 

   Thirty (30) feet minimum; except that unsupported roofs or sunscreens may 

project six (6) feet into the setback area.  

 

   Hotel/Motel uses:  Seventeen (17) feet and six (6) inches minimum, 

provided that the average setback for all buildings along the linear street 

frontage is thirty (30) feet. [31] 

 

  2. Side Yard 

 

   Side yard setbacks will be required only when any one of the following 

conditions exist: 

 

a. Corner lot:  Thirty (30) feet (street side setback only), except that 

unsupported roofs and sunscreens may project three (3) feet into 

setback area.  

 

   Hotel/Motel uses:  Fourteen (14) feet and six (6) inches minimum, 

provided that the average setback for all buildings along the linear 

street frontage is twenty-seven (27) feet. [31] 

 

   b. Where property abuts other than commercially zoned property, a ten 

(10) foot setback is required.  Unsupported roofs and sunscreens may 

project three (3) feet into the setback area.  

 

Hotel/Motel uses:  Ten (10) feet minimum setback for all buildings 

along the property line. [31] 

 

  3. Rear Yard 

 

   None required except on a through-lot in which case the required front yard 

setback shall be observed.  
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B. Signs 

 

  1. Sign Area:  General Standard 

 

   Building identification shall be limited to a single (1) entity.   Building 

identification signs shall have an area not to exceed 1 1/2 square feet of 

surface for each one (1) foot of lineal frontage of building.  However, no 

sign shall exceed two hundred (200) square feet per face. Building identi-

fication signs shall be limited to two (2) facades.  

 

  2. Pole Sign: 

 

   One (1) identification pole sign site will be allowed for the following 

commercial businesses:  

 

   a. Restaurant 

 

   b. Cocktail lounge and/or bar 

 

   c. Motel and hotel 

 

   If a pole sign is utilized, it shall be in lieu of other identifications signs 

allowed by ordinance.  Pole signs shall be limited to maximum height of 

twenty (20) feet and a maximum area of fifty (50) square feet per face, 

double faced.  

 

  3. Wall Sign: 

 

   In no event shall an identification sign placed on a wall comprise more than 

ten (10) percent of the area of the elevation upon which the sign is located.  

Said signs shall be fixture signs.  Signs painted directly on the surface of the 

wall shall not be permitted.  

 

  4. Ground Sign: 

 

   An identification ground sign shall not exceed four (4) feet above grade in 

vertical height.  Also, ground signs in excess on one-hundred and fifty (150) 

square feet in area (single face) shall not be erected in the first twenty (20) 

feet, as measured from the property line, of any street side setback.  

However, the above standards shall not apply to the Community Directional 

Sign and Special Purpose Sign.  

 

  5. Multi-Tenant Directory Sign: 

 

   One (1) directory sign listing only the name of the firms or businesses on a 

site shall be allowed.  Said sign shall be limited to a maximum height of 

twenty (20) feet.  Panels identifying each individual story shall be no longer 

than one (1) foot in width and five (5) feet in length.  
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  6. Special Purpose Sign: 

 

   Subject to the standards established in Part I, Section III, Item D.4.  

 

  7. Construction Sign: 

 

   Subject to the standards established in Part I, Section III, Item D.6. 

 

  8. Future Tenant Identification: 

 

   Subject to the standards established in Part I, Section III, Item D.7. 

 

  9. Community Direction and/or Identification Sign: 

 

   Subject to the standards established in Part I, Section III, Item C.8. 

 

 C. Sign Standards 

 

  Except as noted above, the same sign standards as outlined in Sub-Section D, 

Section III, Part I of this ordinance, shall prevail for developments in this area.  

 

 D. Parking 

 

  1. Medical and Dental 

 

   Five (5) spaces for each doctor or one (1) space for each 200 square feet of 

gross floor area whichever is greater.  

 

  2. Professional Offices 

 

   One (1) space for each 225 square feet of net floor area.  The parking 

requirement may be lowered to one (1) space for each 250 square feet of net 

floor area upon review and approval of the modification committee.        

 

   Exceptions:  [35] 

The following parking requirements are applicable to Professional and 

Business Office Site No. 9. 

 

 One (1) space for each 281 square feet of net floor area. 

 

 Changes to the on-site parking plans shall be reviewed by the Planning 

Director.  

 

  3. Lodge, Halls, Private Clubs, Union Headquarters 

    

   One (1) space for each 75 square feet of gross floor area plus one (1) space 

for each 250 square feet of gross office floor area.  
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  4. Restaurants, Outdoor, Drive-In and Take-Out Restaurants. [7] 

 

 

   Restaurant parking shall be in accordance with Section 20.38.030(d) 

20.40.040 of the Newport Beach Municipal Code, except as noted under "b" 

and "c" below. [36] 

 

b. Restaurants other than outdoor, drive-in or take-out restaurants 

within Retail-Commercial Sites 1 and 2 shall provide one (1) space 

for each 200 square feet of net floor area and one (1) loading space 

for each 10,000 square feet of gross floor area, to the extent that the 

net floor area of all restaurants does not exceed 20% of the net floor 

area of the retail-commercial center.  In the event that any restaurant 

causes the total of all restaurant uses in the retail-commercial center 

to exceed 20% limitation noted above, that entire restaurant and any 

subsequent restaurants shall provide parking as noted under "a" 

above.  

 

   c. Parking for outdoor, drive in and take out restaurants shall be 

provided in accordance with Section 20.53.060 of the Newport 

Beach Municipal Code restaurants (food service with/without 

alcohol, with/without late hour) within General Commercial Site 

8 shall be in accordance with the Newport Beach Municipal 

Code [36].  

 

  5. Retail Commercial 

 

   One (1) space for each 200 square feet of net floor area.  One (1) loading 

space for each 10,000 square feet of gross floor area.  

 

  6. Hotels and Motels [6] 

 

   Parking for Hotel and Motel guestrooms; all related restaurants, cocktail 

lounges, banquet and meeting rooms, retail shops; and all employees shall be 

based on a demonstrated formula to be reviewed and approved by the 

Planning Commission. 

    

   The parking formula shall contain the minimum parking which would be 

required for each of the separate uses evaluated independently.  Any 

reductions from this minimum parking requirement must be based on the 

joint usage of the facilities by hotel and motel patrons. [10] 

 

  7. General Commercial [8, 9] 

 

   a. One (1) space for each 250 sq.ft. of net floor area.  One (1) loading 

space for each 10,000 sq.ft. of gross floor area.  

 

b. If the development of General Commercial Site 3 or 4 is limited 

solely to Professional and Business Office use, the parking shall be:  

One (1) space for each 225 sq.ft. of net floor area.   
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The parking requirements may be lowered to one (1) space for each 

250 sq.ft. of net floor area upon review and approval of the 

modifications committee.  

 

   c. Specific parking requirements shall be developed for uses such as 

furniture stores, athletic clubs, theaters, bowling alleys, home 

improvement stores, retail nurseries or tire stores based upon 

functions and occupancies within these uses.  Parking shall be in 

conformance to existing City of Newport Beach requirements for 

said occupancies, or at a demonstrated formula agreeable to the 

Director of Community Development.  In the event that any use 

described above is converted to another use parking requirements for 

the new use shall be subject to review by the Director of Community 

Development.    

 

   d. For restaurant parking see Part II, Section III, D.4.   

 

 E. Landscaping 

 

  Detailed landscaping and irrigation plans, prepared by a landscaping architect, 

licensed landscaping contractor or architect shall be submitted to and approved by 

the Planning Director prior to issuing of Building Permits and installed prior to issue 

of Certificate of Use and Occupancy.  

 

  All landscaping referred to in this section shall be maintained in a neat and orderly 

fashion.  

 

  1. Front Yard Setback Area 

 

   a. General Statement 

 

    Landscaping in these areas shall consist of an effective combination 

of street trees, trees, ground cover and shrubbery.  

 

c. Special Landscaped Street 

 

The entire area between the curb and the building setback line shall 

be landscaped, except for any driveway in said area.  

 

   c. Other Streets 

 

    The entire area between the curb and a point ten (10) feet in back of 

the front property line shall be landscaped except for any driveway in 

said area.  

 

  2. Side Yard and Rear Yard 

 

   a. General Statement 
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    All unpaved areas not utilized for parking and storage, shall be 

landscaped utilizing ground cover and/or shrub and tree materials.  

 

   b. Undeveloped Areas 

    Undeveloped areas proposed for future expansion shall be 

maintained in a weed free condition, but need not be landscaped.  

 

   c. Screening 

    Areas used for parking shall be screened from view or have the view 

interrupted by landscaping and/or fencing from access streets, 

freeways, and adjacent properties.  Plant materials used for screening 

purposes shall consist of lineal or grouped masses of shrubs and/or 

trees.  

 

   d. Boundary Areas 

    Boundary landscaping is required on all interior property lines.  Said 

areas shall be placed along the entire length of these property lines or 

be of sufficient length to accommodate the number of required trees.  

Trees, equal in number to one (1) tree per twenty-five (25) lineal feet 

of each property line, shall be planted in the above defined areas in 

addition to required ground cover and shrub material.  

 

   e. All landscaped areas shall be separated from adjacent vehicular areas 

by a wall or curb, at least (6) inches higher that the adjacent vehicular 

area.  

 

  3. Parking Areas 

   Trees, equal in number to one (1) per each five (5) parking stalls shall be 

provided in the surface parking area (31). 

 

 F. Loading Areas 

 

  1. Street side loading on other than special landscaped streets, shall be allowed 

providing the loading dock is set back a minimum of seventy (70) feet from 

the street right-of-way line, or one hundred ten (110) feet from the street 

center line, whichever is greater.  Said loading area must be screened from 

view from adjacent streets.  

 

 G. Storage Areas 

  1. All outdoor storage shall be visually screened from access streets, freeways 

and adjacent property.  Said screening shall form a complete opaque screen 

up to a point eight (8) feet in vertical height but need not be opaque above 

that point.  

 

  2. Outdoor storage shall be meant to include all company owned and operated 

motor vehicles, with the exception of passenger vehicles.  

 

  3. No storage shall be permitted between a frontage street and the building line.  
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 H. Refuse Collection Areas 

 

  1. All outdoor refuse collection areas shall be visually screened from access 

streets, freeways and adjacent property.  Said screening shall form a 

complete opaque screen.  

 

  2. No refuse collection area shall be permitted between a frontage street and the 

building line.  

 

 I. Telephone and Electrical Service 

 

  All "on-site" electrical lines (excluding lines in excess of 12KV) and telephone lines 

shall be placed underground.  Transformer or terminal equipment shall be visually 

screened from view from streets and adjacent properties.  

 

 J. Pedestrian Access 

 

  It is required of all developments in the commercial areas to submit a plan of 

pedestrian access to the Planning Department prior to the issuance of building 

permits.  Said plans will detail consideration for pedestrian access to the subject 

property and to adjacent properties, and shall be binding on subsequent development 

of the property.  The plan shall show all interior walkways and all walkways in the 

public right-of-way, if such walkways are proposed or necessary.  
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FOOTNOTES 

 

[1] Planned Community Text Amendment No. 1, dated December 13, 1971, incorporating a revised 

land use plan.  

 

[2] Planned Community Text Amendment No. 2, dated June 12, 1972, incorporating the following 

changes: 

 

 a. Relocation of Fire Station site. 

 

 b. Limitation of tourist information, travel agencies and ticket reservations within Retail 

Commercial sites.  

 

 c. Addition of specific restaurant density within Retail Commercial sites.  

 

[3] Planned Community Text Amendment No. 3, dated October 24, 1972, permitting Auto Centers 

as an additional use within Industrial Site 2B.  

 

[4] Planned Community Text Amendment No. 4, dated January 8, 1973, incorporating the 

following changes: 

 

 a. Provision for a Mechanical Car Wash within Service Station Site No. 1.  

 

 b. Eliminate provision for a Fire Station within Industrial Site 3A.  

 

[5] Planned Community Text Amendment No. 5, dated July 23, 1973, incorporating the following 

changes: 

 

 a. Rearrangement of Office Site 3 and Restaurant Site 2 and reapportionment of land 

allotted to each.  

 

 b. Reduce allowable building area in Office Sites 1 and 2 and increase allowable building 

area in Office Site 3A.  

 

 c. Increase allowable building height in Office Site 3A to 8 stories.  

 

[6] Planned Community Text Amendment No. 6, dated June 10, 1974, establishing parking 

requirements for Hotels and Motels based on a demonstrated formula.  

 

[7] Planned Community Text Amendment No. 7, dated September 8, 1975, revising off-street 

parking requirements for restaurants to conform with existing City Standards.  

 

[8] Planned Community Text Amendment No. 8, dated February 9, 1976, permitting General 

Commercial uses on Auto Center Site 1a and 2b. 
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FOOTNOTES (Cont.) 

 

[9] Planned Community Text Amendment No. 9, dated April 11, 1977, incorporating the 

following changes:  

 

 a. Expand the permitted uses for General Commercial.  

 

 b. Re-designate General Commercial Site 1-A and 2-B to General Commercial Sites 1, 

2 and 3.  

 

 c. Expand General Commercial Site 3 to include one half of Industrial Site 1A.  

 

 d. Convert Industrial Site 2A to General Commercial Site 4.  

 

 e.  Restrict the allowable building area and the permitted uses for General Commercial 

Sites 1, 2, 3 and 4.  

 

[10] Planned Community Text Amendment No. 10, dated May 23, 1977, incorporating the 

following change: 

 

 a. Delete the provision added by Resolution No. 8261 adopted by the City Council on 

June 10, 1974 from Section III, D, 6. 

 

[11] Planned Community Text Amendment No. 11, dated April 10, 1978, incorporating the 

following change: 

 

 a. Establish guidelines for an exception to the minimum site area.  

 

[12] Planned Community Text Amendment No. 12, dated July 11, 1978, incorporating the 

following change: 

 

 a. Revised the allowable building height for Parcel No. 1 of Resubdivision No. 585.  

 

[13] Planned Community Text Amendment No. 13, dated November 27, 1978, incorporating the 

following change: 

 

a. Requirement that a Phasing Plan be approved by the Planning Commission for 

seventy (70) percent of the undeveloped allowable building area existing as of 

October 1, 1978.  

 

[14] Planned Community Text Amendment No. 14, dated June 11, 1979, incorporating the 

following changes: 

 

 a. Reduce the allowable building area of Industrial Site 3A.  

 

b. Reduce the allowable building area of Commercial/Professional and Business Office 

Site 1 and 2.         
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FOOTNOTES (Cont.) 

 

[15] Planned Community Text Amendment No. 15, dated March 23, 1981, incorporating the 

following changes: 

 

 a. Specification of a maximum building height of seven (7) stories on Parcel No. 2 of 

Resubdivision No. 585. 

 

[16] Planned Community Text Amendment No. 16, dated March 8, 1984 incorporating the 

following change: 

 

 

 a. Increase of 16,154 square feet of office space in Professional and Business Offices 

Site 5. 

 

[17] Planned Community Text Amendment No. 17, dated April 23, 1984, incorporating the 

following change: 

 

 a. Increase of 1,091 square feet of office space in Professional and Business Offices 

Sites 1 and 2. 

 

[18] Planned Community Text Amendment No. 18, dated June 25, 1984, incorporating the 

following changes: 

 

 a. Establish a specific limit on hotel rooms in Hotel Sites 1A and 1B. 

 

[19] Planned Community Text Amendment No. 19, dated July 23, 1984, incorporating the 

following changes: 

 

 a. Transfer of 4,130 square feet of allowable building area from General Commercial 

Site 4 to Professional and Business Offices Site 5. 

 

[20] Planned Community Text Amendment No. 20, dated January 12, 1987, incorporating the 

following changes: 

 

 a. Add Professional and Business Offices Site 8, with 54,000 square feet allowed.  

 

 b. Delete Restaurant Site 2A, with 8,400 square feet deleted.  

   

[21] Planned Community Text Amendment No. 21, dated March 9, 1987, incorporating the 

following change: 

 

a. Increase allowed development in Professional and Business Offices Site 5 to 

241,570 square feet; allow additional support retail uses up to 294,600 square feet 

total; add support commercial as permitted land use. (21) 
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FOOTNOTES (Cont.) 

 

[22] Planned Community Text Amendment No. 22, dated February 4, 1988, incorporating the 

following change: 

 

a.  Allow structures located within a portion of Industrial Site 3A to be constructed in 

excess of the 35-foot height limit up to a maximum of 50 feet, subject to the 

approval of a use permit. 

 

[23] Planned Community Text Amendment No. 23, dated July 6, 1989 incorporating the 

following change: 

 

a.  Allow restaurant uses on General Commercial Site 1, subject to the approval of a use 

permit in each case. 

 

[24] Planned Community Text Amendment No. 24, dated June 6, 1991, incorporating the 

following change: 

 

a. Increase the allowable office development in Professional Business Offices, Site No. 

5 to 257,287 square feet, and reduce the allowable retail development to 37,315 

square feet. 

 

[25] Planned Community Text Amendment No. 25, approved by the City Council on March 9, 

1992, incorporating the following change: 

 

a. Increase the allowable office development in Professional Business Offices, Site No. 

5 to 268,743 square feet, and reduce the allowable retail development to 25,857 

square feet. 

 

[26] Planned Community Text Amendment No. 26, approved by the City Council on June 8, 

1992, incorporating the following changes: 

 

a. Redesignate the Sheraton Hotel Site from Hotel Site 1A and 1B to Hotel Site 1 and 

General Commercial Site 5. 

 

b. Reduce the hotel room entitlement on Hotel Site 1 by 119 rooms and establish a 

development entitlement of 31,362 square feet for General Commercial Site 5. 

 

c. Establish a height limit of 50 feet within General Commercial Site 5. 

 

d. The Requirement for a reciprocal easement to provide ingress, egress, and parking 

for mutual benefit between Hotel Site 1 and General Commercial Site 5. 

  



49 

 

 

FOOTNOTES (Cont.) 

 

[27] Planned Community Text Amendment No. 27, approved by the City Council on September 

13, 1993, incorporating the following changes: 

 

a. Increase the allowable commercial development in General Commercial Site 3 from 

48,300 square feet to 49,380 square feet. 

 

b. Delete the provision which counts one square foot of floor area devoted to 

restaurants as two square feet of permitted commercial floor area in General 

Commercial Sites 2, 3, and 5. 

 

c. Delete the provision which restricts the maximum amount of gross floor area 

devoted to restaurants to 8,000 square feet each in General Commercial Sites 3 and 

5.  

 

[28] Planned Community Text Amendment No. 28, approved by the City Council on  

 January 22, 1996, incorporating the following changes. 

 

a. Restricting automobile repair and detailing as an accessory use only in conjunction 

with sales of new vehicles. 

 

c. Eliminate other permitted uses. 

 

[28.1] Planned Community Text Amendment No. 28.1, approved by the City Council on 

September 9, 1996. 

 

a. To add 'Instructional Dance Facility for Adults and Related Retail Uses' to the list of 

'Retail Commercial' uses for Newport Place. 

 

[28.2] Planned Community Text Amendment No. 28.2, approved by the City Council on March 

24, 1997, incorporating the following changes: 

a. Change the list of permitted uses of "Industrial Site No. 4" to allow establishment of 

remedial driving instruction and counseling facility. 

 

[28.3] Planned Community Text Amendment No. 28.3, approved by the City Council on August 

11, 1997, incorporating the following changes: 

 

a. Redesignate "Retail Commercial Site 1" (MacArthur Square) to "General 

Commercial Site No. 6." 

b. Redesignate "Retail Commercial Site 2" to "Retail Commercial Site 1" 

 

[29] Planned Community Text Amendment No. 29, approved by the City Council on July 27, 

1998, incorporating the following change: 

 

a. Permit Business and Trade Schools within Profession and Business Office Site 3A, 

subject to the approval of a Planning Director's Use Permit. 
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FOOTNOTES (Cont.) 

 

[30] Planned Community Text Amendment No. 30, approved by the City Council on January 11, 

1999, incorporated the following changes: 

 

a. Establish the permitted Gross Floor area for Professional and Business Offices Sites 

1 and 2 at 860,884 square feet. 

 

[31] Planned Community Text Amendment No. 31, approved by the City Council on February 8, 

1999, incorporating the following changes: 

   

a. Redesignating Auto Center Site 2A to Commercial/Professional & Business 

Offices Site 2A. 

 

b. Redesignating Industrial Site 2B to Commercial/Hotel & Motel Site 2B. 

 

c. Expand the permitted uses for Professional & Business Offices to include general 

professional and general business offices. 

 

d. Establish a height limit of 95 feet within Professional & Business Office Site 2A. 

 

e. Establish a height limit of 60 feet within Hotel & Motel Site 2B. 

 

f. Establish a front yard setback for Hotel/Motel “uses a 17 ½ foot minimum, provided 

that the average setback for all buildings along the linear street frontage is 30 feet.   

 

g. Establish a side yard, corner lot setback for Hotel/Motel uses of a 14 1/2 foot 

minimum, provided that the average setback for all buildings along the linear street 

frontage is 27 feet. 

 

h. Establish a side yard setback for Hotel/Motel uses of a ten (10) foot minimum.  

 

i. Provide that landscaping in parking areas be provided in surface parking areas. 

 

 

[32] Planned Community Text Amendment No. 32, approved by the City Council on April 12, 

1999, incorporated the following changes: 

 

a. Establish the permitted gross floor area for Professional and Business Offices Site 4 

at 228,214 square feet. 

 

[33] Planned Community Text Amendment No. 33, introduced at the City Council meeting on 

March 26, 2002 and adopted on the 9th of April 2002: 

 

a. Update The Industrial Statistical Analysis by allowing a 1,590 square foot 

building addition at the subject property identified as 1811 Quail Street. 
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FOOTNOTES (Cont.) 

 

[34] Planned Community Text Amendment No. 34,adopted on the 14th of June 2005: 

 

 a. Revising the Land Use Plan, permitted uses, and development standards of the 

Newport Place Planned Community as they relate to the Newport Lexus 

Dealership. 

 

[35] Planned Community Text Amendment No. 35, adopted on September 14, 2010: 

 

a. Re-designate Industrial Site 4 to Professional and Business Offices Site 9. 

 

b. Change the parking requirement for office uses within Professional and Business 

Offices Site No. 9 to one space per 281 square feet, which allows all of the buildings 

to be occupied with office uses. 

 

c. Add a provision that requires Planning Director review of the parking configuration 

in Professional and Business Offices Site No. 9. 

 

d. Revising the Land Use Plan, permitted uses and development standards of the 

Newport Place Planned Community as they relate to the Newport Commerce 16.9 

acre site bounded by Birch Street, Dove Street, Westerly Place and Quail Street. 
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City of Newport Beach 
 

4221 Dolphin Striker Project 
 

Traffic Impact Analysis (Revised) 
 
 
 
 

This report contains the traffic  impact analysis for the 4221 Dolphin Striker project  in the City of 
Newport Beach.   The  traffic  report contains documentation of existing  traffic conditions,  traffic 
generated by the project, distribution of the project generated traffic to the surrounding roadway 
network,  and  an  analysis  of  future  traffic  conditions.    Each  of  these  topics  are  contained  in 
separate sections of the report.   The first section  is "Findings", and subsequent sections expand 
upon  the  findings.    In  this way,  information on any particular aspect of  the study can be easily 
located by the reader. 
 
The project site is designed as specialty retail in the heart of the professional office environment 
of the John Wayne Airport area.   The design  includes a new driveway that will allow  ingress and 
egress from MacArthur Boulevard thereby eliminating the confusion of access to Restaurant Site 1 
as provided in the Newport Place Community Text. 
 
The proposed project  is  a  redevelopment of  an  approximately 48,221  square‐foot  (1.11  acres) 
site.    Approximately  13,525  gross  square  feet  of  new  commercial  retail  and  food  uses  are 
proposed  to  replace  the  existing  single‐story 7,996  square‐foot  vacant quality  restaurant.   The 
new development will consist of two, free‐standing, single‐story buildings.  Each has a maximum 
building height of 29 feet. 
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Approximately 5,000 gross  square  feet of  the proposed new development will be allocated  for 
food  service  use.    Of  that,  4,000  square  feet  will  be  allocated  for  high  turn‐over  dining 
establishments (i.e. small sit‐down boutique restaurants).  Anticipated hours of operation will be 
daily  from 11:00 AM  to 10:00 PM  for  the high  turn‐over dining establishments.   The  remaining 
1,000 square feet will be allocated for a fast food use (sandwich shop) with the hours of operation 
from 7:00 AM until 11:00 PM. 
 
The  remaining  8,525  gross  square  feet  of  new  development  will  be  allocated  for  general 
commercial uses (i.e. financial institutions of 4,000 square feet, computer electronic service, and 
cellular  service/retail  stores).    It  is anticipated  the  retail  commercial uses would have hours of 
operation from 9:00 AM to 7:00 PM, daily. 
 
Although  this  is a  technical  report, every effort has been made  to write  the  report  clearly and 
concisely.  To assist the reader with those terms unique to transportation engineering, a glossary 
of terms is provided in Appendix A. 
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1.  Findings 
 

 
This section summarizes the existing traffic conditions, project traffic  impacts, and the proposed 
mitigation measures. 
 
Existing Traffic Conditions 
 
a. The existing site is currently vacant, but was a quality restaurant.  The existing building is 

approximately 7,996 square feet. 
 
b. The project site currently has access to Dolphin Striker Way and Martingale Way. 
 
c. The study area includes the following study area intersections: 
 

MacArthur Boulevard (NS) at: 
  Campus Drive (EW) 
  Birch Street (EW) 
  Von Karman Avenue (EW) 
  Jamboree Road (EW) 

 
Campus Drive/Irvine Avenue (NS) at: 
  Bristol Street North (EW) 

      Bristol Street South (EW) 
 

Birch Street (NS) at: 
  Bristol Street North (EW) 
  Bristol Street South (EW) 

 
    Von Karman Avenue (NS) at: 

  Campus Drive (EW) 
      Birch Street (EW) 
 
    Bayview Place (NS) at: 
      Bristol Street South (EW) 
 
    Jamboree Road (NS) at: 
      Campus Drive (EW) 
      Birch Street (EW) 
      Bristol Street North (EW) 
      Bristol Street South (EW) 
 
d. For existing (Year 2011) traffic conditions, the study area  intersections currently operate 

at Level of Service C or better during the morning/evening peak hours. 
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Traffic Summary 
 
a. Approximately  5,000  gross  square  feet  of  the  proposed  new  development  will  be 

allocated for food service use.  Of that, 4,000 square feet will be allocated for high turn‐
over dining establishments (i.e. small sit‐down boutique restaurants).   Anticipated hours 
of  operation will  be  daily  from  11:00  AM  to  10:00  PM  for  the  high  turn‐over  dining 
establishments.    The  remaining  1,000  square  feet will be  allocated  for  a  fast  food use 
(sandwich shop) with the hours of operation from 7:00 AM until 11:00 PM. 

 
The remaining 8,525 gross square feet of new development will be allocated for general 
commercial  uses  (i.e.  financial  institutions  of  4,000  square  feet,  computer  electronic 
service,  and  cellular  service/retail  stores).    It  is  anticipated  the  retail  commercial  uses 
would have hours of operation from 9:00 AM to 7:00 PM, daily. 

 
b. The existing site development generated a total of approximately 719 daily vehicle trips, 6 

of which occur during the morning peak hour and 60 of which occur during the evening 
peak hour.  The proposed project is projected to generate a total of approximately 2,017 
daily vehicle  trips, 114 of which would occur during  the morning peak hour and 130 of 
which would occur during the evening peak hour. 
 
It should be noted that  for  fast‐food/high turn‐over sit down restaurants and bank  land 
uses, a portion of the traffic would come from pass‐by trips.   Pass‐by trips are trips that 
are currently on  the  roadway  system.   The  traffic volumes  from  the  fast‐food and high 
turn‐over  sit  down  restaurants  have  been  reduced  by  43%  as  a  result  of  pass‐by  trips 
obtained from the  Institute of Transportation Engineers and the bank has been reduced 
by  23%  as  a  result  of  pass‐by  trips  obtained  from  the  San  Diego  Association  of 
Governments.  Based upon the difference in trips generated (less pass‐by trips) between 
the current approval and proposed project, the proposed project is projected to generate 
a  total  of  approximately  942 more  daily  vehicle  trips,  67 more  of which would  occur 
during the morning peak hour and 55 more of which would occur during the evening peak 
hour. 
 

c. For  existing  (Year  2011)  +  project  traffic  conditions,  the  study  area  intersections  are 
projected  to  operate  at  Level  of  Service  C  or  better  during  the morning/evening  peak 
hours. 

 
d. As shown in Table 4 for the existing (Year 2011) + project analysis, the project‐generated 

traffic did not  result  in a  significant  impact at  the  study area  intersections  (increase of 
one‐percent or more at a study area intersection operating at worse than Level of Service 
D  during  the  morning/evening  peak  hours);  therefore,  no  improvements  are 
recommended at the study area intersections. 

 
e. The City of Newport Beach  staff provided  the approved and  cumulative projects  in  the 

study area.   The approved projects consist of development  that has been approved but 
are  not  fully  completed.    Cumulative  projects  are  known,  but  not  approved  project 
developments that are reasonably expected to be completed or nearly completed at the 
same time as the proposed project. 
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f. The  Traffic  Phasing  Ordinance  (TPO)  analysis  resulted  in  the  following  study  area 

intersections exceeding the one‐percent threshold and requiring additional analysis: 
 
    MacArthur Boulevard (NS) at: 
      Campus Drive (EW) – Morning Peak Hour 
      Von Karman Avenue (EW) – Morning Peak Hour & Evening Peak Hour 
      Jamboree Road (EW) – Morning Peak Hour & Evening Peak Hour 
 
    Jamboree Road (NS) at: 
      Campus Drive (EW) – Morning Peak Hour 
 
g. For existing + growth  (Year 2013) + approved projects  traffic conditions,  the study area 

intersections  are  projected  to  operate  at  Level  of  Service  C  or  better  during  the 
morning/evening peak hours. 

 
h. For  existing  +  growth  (Year  2013)  +  approved  projects  +  project  traffic  conditions,  the 

study area intersections are projected to operate at Level of Service C or better during the 
morning/evening peak hours. 
 

i. As shown in Table 7 for the TPO analysis, the project‐generated traffic did not result in a 
significant  impact at  the study area  intersections  (increase of one‐percent or more at a 
study  area  intersection  operating  at  worse  than  Level  of  Service  D  during  the 
morning/evening  peak  hours);  therefore,  no  improvements  are  recommended  at  the 
study area intersections. 

 
j. For  existing  +  growth  (Year  2013)  +  approved  projects  +  cumulative  projects  traffic 

conditions, the study area  intersections are projected to operate at Level of Service C or 
better during the morning/evening peak hours. 
 

k. For  existing  +  growth  (Year  2013)  +  approved  projects  +  cumulative  projects  +  project 
traffic conditions, the study area intersections are projected to operate at Level of Service 
C or better during the morning/evening peak hours. 

 
l. As shown in Table 9 for the CEQA analysis, the project‐generated traffic did not result in a 

significant  impact at  the study area  intersections  (increase of one‐percent or more at a 
study  area  intersection  operating  at  worse  than  Level  of  Service  D  during  the 
morning/evening  peak  hours);  therefore,  no  improvements  are  recommended  at  the 
study area intersections. 

 
Recommended Improvements 
 
a.  Site‐specific circulation and access recommendations are depicted on Figure 29. 
 
b.  The proposed project site plan will reconfigure the surface parking lot layout on Parcel 1 

and  provide  a  total  of  222  parking  spaces  for  the  entire  site,  including  the  32  off‐site 
parking  spaces  located  in  the  nearby  parking  structure.    The  total maximum  parking 
demand  for  the entire  site  is 225 parking  spaces.    The  site does not provide  sufficient 
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parking  spaces  to meet  the  City  of Newport  Beach  Parking  Code  requirements  and  is 
deficient by three (3) parking spaces.  It is recommended that the project obtain a waiver 
to  allow  for  the  reduction  of  the  parking  spaces  required  by  three  (3)  parking  spaces 
pursuant  to  the  supplemental  parking  management  plan  prepared  by  Kunzman 
Associates, Inc. 

 
c.  To  assure  smooth  traffic  operations  for  vehicles  entering  and  exiting  the  site,  a 

northbound left turn pocket on MacArthur Boulevard is recommended to accommodate a 
minimum pocket length of 120 feet. 

 
d.  Sight distance at the project accesses shall be reviewed with respect to City of Newport 

Beach  standards  in  conjunction with  the preparation of  final  grading,  landscaping,  and 
street improvement plans. 

 
e.  On‐site  traffic  signing  and  striping  shall  be  implemented  in  conjunction  with  detailed 

construction plans for the project and as approved by the City of Newport Beach. 
 

Required Improvements 
 
a. As shown in Table 4 for the existing (Year 2011) + project analysis, the project‐generated 

traffic did not  result  in a  significant  impact at  the  study area  intersections  (increase of 
one‐percent or more at a study area intersection operating at worse than Level of Service 
D  during  the  morning/evening  peak  hours);  therefore,  no  improvements  are 
recommended at the study area intersections. 

 
b. As shown in Table 7 for the TPO analysis, the project‐generated traffic did not result in a 

significant  impact at  the study area  intersections  (increase of one‐percent or more at a 
study  area  intersection  operating  at  worse  than  Level  of  Service  D  during  the 
morning/evening  peak  hours);  therefore,  no  improvements  are  recommended  at  the 
study area intersections. 

 
c. As shown in Table 9 for the CEQA analysis, the project‐generated traffic did not result in a 

significant  impact at  the study area  intersections  (increase of one‐percent or more at a 
study  area  intersection  operating  at  worse  than  Level  of  Service  D  during  the 
morning/evening  peak  hours);  therefore,  no  improvements  are  recommended  at  the 
study area intersections. 
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2.  Project Description 
 

 
 
This section discusses the project's location, proposed development, and traffic characteristics of 
such a development.  Figure 1 shows the project location map.  Figure 2 illustrates the site plan. 
 
Location 
 
The  project  site  is  located  at  4221 Dolphin  Striker  project  in  the City of Newport Beach.    The 
project site currently has access to Dolphin Striker Way and Martingale Way. 
 
Proposed Development 
 
Approximately 5,000 gross  square  feet of  the proposed new development will be allocated  for 
food  service  use.    Of  that,  4,000  square  feet  will  be  allocated  for  high  turn‐over  dining 
establishments (i.e. small sit‐down boutique restaurants).  Anticipated hours of operation will be 
daily  from 11:00 AM  to 10:00 PM  for  the high  turn‐over dining establishments.   The  remaining 
1,000 square feet will be allocated for a fast food use (sandwich shop) with the hours of operation 
from 7:00 AM until 11:00 PM. 
 
The  remaining  8,525  gross  square  feet  of  new  development  will  be  allocated  for  general 
commercial uses (i.e. financial institutions of 4,000 square feet, computer electronic service, and 
cellular  service/retail  stores).    It  is anticipated  the  retail  commercial uses would have hours of 
operation from 9:00 AM to 7:00 PM, daily. 
 
Parking 
 
The proposed project is Parcel 1 of three parcels in Resubdivision 347.  The three parcels share a 
common surface parking lot.  The two other parcels are currently operating as Classic Q Billiards & 
Sports Club and Saagar Fine Cuisine of India.  In addition, the proposed project has exclusive use 
to 32 parking spaces at a nearby parking structure through a Parking Agreement. 
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3.  Existing Traffic Conditions 
 

 
 
The traffic conditions as they exist today are discussed below and illustrated on Figures 3 to 8. 
 
Study Area Intersections 
 
The study area includes the following study area intersections: 
 
  MacArthur Boulevard (NS) at: 
    Campus Drive (EW) 

Birch Street (EW) 
Von Karman Avenue (EW) 
Jamboree Road (EW)   

 
  Campus Drive/Irvine Avenue (NS) at: 

Bristol Street North (EW) 
    Bristol Street South (EW) 
 
  Birch Street (NS) at: 

Bristol Street North (EW) 
Bristol Street South (EW) 

 
  Von Karman Avenue (NS) at: 

Campus Drive (EW) 
    Birch Street (EW) 
 
  Bayview Place (NS) at: 
    Bristol Street South (EW) 
 
  Jamboree Road (NS) at: 
    Campus Drive (EW) 
    Birch Street (EW) 
    Bristol Street North (EW) 

Bristol Street South (EW)   
 
Existing Travel Lanes and Intersection Controls 
 
Figure 3 identifies the existing intersection controls and Figure 4 illustrates the existing number of 
through lanes for the study area intersections. 
 
Existing Master Plan of Arterial Highways 
 
Figure  5  exhibits  the  current  City  of  Newport  Beach  General  Plan  Circulation  Element.    Both 
existing and future roadways are included in the Circulation Element of the General Plan and are 
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graphically depicted on Figure 5.   This  figure  shows  the nature and extent of arterial highways 
that are needed to serve adequately the ultimate development depicted by the Land Use Element 
of  the General  Plan.    Figure  6  shows  the  City  of Newport  Beach General  Plan  roadway  cross‐
sections. 
 
Existing Traffic Volumes 
 
The  City  of  Newport  Beach  provided  the  Year  2008/2009  morning  and  evening  peak  hour 
approach  volumes  at  each  study  area  intersection  (see  Appendix  B).    To  account  for  regional 
growth  on  roadways,  existing  (Year  2011)  traffic  volumes  have  been  calculated  based  on  a  1 
percent annual growth rate (see Appendix C).  The 1 percent growth rate factor is for designated 
roadways within the City of Newport Beach.  Existing (Year 2011) morning and evening peak hour 
intersection turning movement volumes are shown on Figures 7 and 8, respectively. 
 
Existing Intersection Capacity Utilization 
 
The City of Newport Beach methodology used to assess the operation of a signalized intersection 
is  known  as  Intersection  Capacity Utilization.    To  calculate  an  Intersection  Capacity Utilization 
value,  the  volume  of  traffic  using  the  intersection  is  compared  with  the  capacity  of  the 
intersection.   An  Intersection Capacity Utilization  value  is usually expressed  as  a decimal.   The 
decimal  represents  that  portion  of  the  hour  required  to  provide  sufficient  capacity  to 
accommodate all intersection traffic if all approaches operate at capacity. 
 
The  Levels  of  Service  for  existing  (Year  2011)  traffic  conditions  have  been  calculated  and  are 
shown in Table 1.  Existing (Year 2011) Intersection Capacity Utilization worksheets and the Level 
of Service description are provided in Appendix D.  For existing (Year 2011) traffic conditions, the 
study  area  intersections  currently  operate  at  Level  of  Service  C  or  better  during  the 
morning/evening peak hours. 



Traffic
Control3 L T R L T R L T R L T R Morning Evening

Campus Drive (EW) TS 1 4 1 1 4 1 2 2.5 0.5 2 3 1>> 0.44‐A 0.64‐B
Birch Street (EW) TS 1 3 1 1 3.5 0.5 1.5 1 0.5 1 2 1>> 0.38‐A 0.46‐A
Von Karman Avenue (EW) TS 1 3 1 1 3 1 1 2 1 2 1 1 0.55‐A 0.56‐A
Jamboree Road (EW) TS 2 3 1> 2 3 1>> 2 3 1 2 3 1 0.60‐B 0.68‐B

Campus Drive/Irvine Avenue (NS) at:
Bristol Street North (EW) TS 2 3 0 0 4 2 0 0 0 1 3.5 0.5 0.49‐A 0.74‐C
Bristol Street South (EW) TS 0 4.5 0.5 1 3 0 1.5 2.5 2 0 0 0 0.63‐B 0.47‐A

Birch Street (NS) at:
Bristol Street North (EW) TS 2 2 0 0 1.5 2.5 0 0 0 1.5 3 0.5 0.53‐A 0.53‐A
Bristol Street South (EW) TS 0 2.5 1.5 2 2 0 1.5 3 0.5 0 0 0 0.39‐A 0.44‐A

Campus Drive (EW) TS 1 2 1>> 1 1.5 0.5 1 2 1 1 1.5 0.5 0.46‐A 0.56‐A
Birch Street (EW) TS 1 2 1 1 2 1 1 2 1 1 2 1 0.29‐A 0.35‐A

Bayview Place (NS) at:
Bristol Street South (EW) TS 0 0 2 0 0 0 0 4 1 0 0 0 0.42‐A 0.54‐A

Campus Drive (EW) TS 2 3.5 0.5 2 2.5 0.5 2 2 1>> 2 2 1 0.62‐B 0.58‐A
Birch Street (EW) TS 1 2.5 0.5 1 3 1>> 1.5 0.5 1>> 0 1 0 0.51‐A 0.42‐A
Bristol Street North (EW) TS 2 1.5 1.5>> 0 2.5 1.5 0 0 0 0 0 0 0.43‐A 0.49‐A
Bristol Street South (EW) TS 0 4.5 0.5 0 3 0 1.5 1.5 2 0 0 0 0.61‐B 0.66‐B

3  TS    = Traffic Signal

2  L = Left; T = Through; R = Right; >> = Free Right Turn; > = Right Turn Overlap

1  ICU‐LOS = Intersection Capacity Utilization ‐ Level of Service (see Appendix D).

Jamboree Road (NS) at:

Von Karman Avenue (NS) at:

Southbound
Intersection

Westbound ICU‐LOS1

Table 1

Existing (Year 2011) Intersection Capacity Utilization and Levels of Service

Intersection Approach Lanes2 Peak Hour
Northbound

MacArthur Boulevard (NS) at:

Eastbound

 12
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4.  Project Traffic 
 

 
 
The proposed project  is  a  redevelopment of  an  approximately 48,221  square‐foot  (1.11  acres) 
site.    Approximately  13,525  gross  square  feet  of  new  commercial  retail  and  food  uses  are 
proposed  to  replace  the  existing  single‐story 7,996  square‐foot  vacant quality  restaurant.   The 
new development will consist of two, free‐standing, single‐story buildings.  Each has a maximum 
building height of 29 feet. 
 
Approximately 5,000 gross  square  feet of  the proposed new development will be allocated  for 
food  service  use.    Of  that,  4,000  square  feet  will  be  allocated  for  high  turn‐over  dining 
establishments (i.e. small sit‐down boutique restaurants).  Anticipated hours of operation will be 
daily  from 11:00 AM  to 10:00 PM  for  the high  turn‐over dining establishments.   The  remaining 
1,000 square feet will be allocated for a fast food use (sandwich shop) with the hours of operation 
from 7:00 AM until 11:00 PM. 
 
The  remaining  8,525  gross  square  feet  of  new  development  will  be  allocated  for  general 
commercial uses (i.e. financial institutions of 4,000 square feet, computer electronic service, and 
cellular  service/retail  stores).    It  is anticipated  the  retail  commercial uses would have hours of 
operation from 9:00 AM to 7:00 PM, daily. 
 
Traffic Generation 
 
The traffic generated by the project  is determined by multiplying an appropriate trip generation 
rate by the quantity of land use. 
 
Trip generation rates were determined for daily traffic, morning peak hour inbound and outbound 
traffic,  and  evening  peak  hour  inbound  and  outbound  traffic  for  the  proposed  land  uses.    By 
multiplying  the  traffic generation  rates by  the  land use quantities,  the project‐generated  traffic 
volumes are determined.  Table 2 exhibits the traffic generation rates.  The trip generation rates 
are derived  from  the  Institute of Transportation Engineers, Trip Generation, 8th Edition, 2008.  
Table 3 shows the project peak hour volumes and project daily traffic volumes. 
 
The  existing  site  development  generated  a  total  of  approximately  719  daily  vehicle  trips,  6  of 
which occur during the morning peak hour and 60 of which occur during the evening peak hour.  
The proposed project  is projected to generate a total of approximately 2,017 daily vehicle trips, 
114 of which would occur during the morning peak hour and 130 of which would occur during the 
evening peak hour. 
 
It should be noted  that  for  fast‐food/high  turn‐over sit down restaurants and bank  land uses, a 
portion of the traffic would come from pass‐by trips.  Pass‐by trips are trips that are currently on 
the  roadway  system.    The  traffic  volumes  from  the  fast‐food  and  high  turn‐over  sit  down 
restaurants have been reduced by 43% as a result of pass‐by trips obtained from the Institute of 
Transportation  Engineers  and  the  bank  has  been  reduced  by  23%  as  a  result  of  pass‐by  trips 
obtained  from  the  San Diego Association of Governments.   Based upon  the difference  in  trips 
generated (less pass‐by trips) between the current approval and proposed project, the proposed 
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project is projected to generate a total of approximately 942 more daily vehicle trips, 67 more of 
which would occur during the morning peak hour and 55 more of which would occur during the 
evening peak hour. 
 
Traffic Distribution and Assignment 
 
Traffic distribution is the determination of the directional orientation of traffic.  It is based on the 
geographical  location  of  employment  centers,  commercial  centers,  recreational  areas,  or 
residential  area  concentrations.    The  TPO  requires  the  trip  distribution  percentages  to  be  in 
increments of 5%.   Traffic assignment  is the determination of which specific route development 
traffic will use, once the generalized traffic distribution is determined.  The basic factors affecting 
route selection are minimum time path and minimum distance path. 
 
Figures 9 and 10 contain the directional distribution and assignment of the project traffic for the 
proposed land uses. 
 
Project‐Related Traffic 
 
Based on  the  identified  traffic generation and distributions, project morning and evening peak 
hour  intersection  turning movement  volumes  are  shown  on  Figures  11  and  12,  respectively.  
Project  (net  increase) morning and evening peak hour  intersection  turning movement volumes 
are shown on Figures 13 and 14, respectively 



Land Use Units2 Inbound Outbound Total Inbound Outbound Total Daily

Retail TSF NOM3 NOM NOM 1.19 1.52 2.71 44.32
Quality Restaurant TSF 0.66 0.15 0.81 5.02 2.47 7.49 89.95
High Turnover (Sit‐Down) Restaurant TSF 5.99 5.53 11.52 6.58 4.57 11.15 127.15
Fast‐Food Restaurant TSF 26.32 17.55 43.87 13.34 12.81 26.15 716.00
Bank TSF 4.20 1.80 6.00 4.80 7.20 12.00 150.00

                      San Diego Association of Governments, (Not So) Brief Guide of Vehicular Traffic Generation Rates, April, 2002.

3  NOM = Nominal.  It is anticipated the retail commercial uses would have hours of operations from 9:00 AM to 7:00 PM, daily.

Table 2

Peak Hour
Morning Evening

Traffic Generation Rates1

2  TSF = Thousand Square Feet

1  Source: Institute of Transportation Engineers, Trip Generation, 8th Edition, 2008, Land Use Categories 814, 931, 932, and 933.
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Land Use Quantity Units1 Inbound Outbound Total Inbound Outbound Total Daily

Existing Use

Quality Restaurant 7.996 TSF 5 1 6 40 20 60 719

Pass‐By (43%) ‐2 ‐1 ‐3 ‐17 ‐9 ‐26 ‐309
Total 3 0 3 23 11 34 410

Proposed Uses

Retail 4.325 TSF NOM2 NOM NOM 5 7 12 192

Fast Food Restaurant 1.000 TSF 26 18 44 13 13 26 716

High Turnover (Sit‐Down) Restaurant 4.000 TSF 24 22 46 26 18 44 509

Bank 4.000 TSF 17 7 24 19 29 48 600

Subtotal 13.325 TSF 67 47 114 63 67 130 2,017

Pass‐By3 ‐25 ‐19 ‐44 ‐21 ‐20 ‐41 ‐665
Total 42 28 70 42 47 89 1,352

Difference 39 28 67 19 36 55 942

Land Use Quantity Units1 Inbound Outbound Total Inbound Outbound Total Daily

Proposed Uses

Retail 4.325 TSF NOM2 NOM NOM 5 7 12 192

Fast Food Restaurant 1.000 TSF 26 18 44 13 13 26 716

High Turnover (Sit‐Down) Restaurant 4.000 TSF 24 22 46 26 18 44 509

Bank 4.000 TSF 17 7 24 19 29 48 600

Subtotal 13.325 TSF 67 47 114 63 67 130 2,017

Pass‐By3 ‐25 ‐19 ‐44 ‐21 ‐20 ‐41 ‐665
Total 42 28 70 42 47 89 1,352

1  TSF = Thousand Square Feet

2  NOM = Nominal.  It is anticipated the retail commercial uses would have hours of operations from 9:00 AM to 7:00 PM, daily.

3  The traffic volumes from the fast‐food and high turn‐over sit down restaurants have been reduced by 43% as a result of pass‐by trips obtained from the Institute of

     Transportation Engineers and the bank has been reduced by 23% as a result of pass‐by trips obtained from the San Diego Association of Governments.

California Environmental Quality Act (CEQA)

Peak Hour

Morning Evening

Table 3

Project Traffic Generation

Peak Hour

Morning Evening

Traffic Phasing Ordinance (TPO)
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5.  Existing (Year 2011) + Project Analysis 
 

 
 
The existing  (Year 2011) + project analysis has been completed  for  the study area  intersections 
based upon California Environmental Quality Act (CEQA) requirements (this part of the analysis is 
consistent with CEQA). 
 
In order  to analyze a “conservative”  scenario  in  terms of  the assignment of  traffic,  the Existing 
(Year 2011) + project analysis does not credit the existing site development. 
 
Intersection Capacity Utilization 
 
The City of Newport Beach methodology used to assess the operation of a signalized intersection 
is  known  as  Intersection  Capacity Utilization.    To  calculate  an  Intersection  Capacity Utilization 
value  the  volume  of  traffic  using  the  intersection  is  compared  with  the  capacity  of  the 
intersection.   An  Intersection Capacity Utilization  value  is usually expressed  as  a decimal.   The 
decimal  represents  that  portion  of  the  hour  required  to  provide  sufficient  capacity  to 
accommodate all intersection traffic if all approaches operate at capacity. 
 
The Levels of Service for existing (Year 2011) + project traffic conditions have been calculated and 
are shown in Table 4.  Existing (Year 2011) + project morning and evening peak hour intersection 
turning  movement  volumes  have  been  calculated  and  are  shown  on  Figures  15  and  16, 
respectively.   Existing  (Year 2011) + project  Intersection Capacity Utilization worksheets and the 
Level of Service description are provided in Appendix D.  For existing (Year 2011) + project traffic 
conditions,  the study area  intersections are projected  to operate at Level of Service C or better 
during the morning/evening peak hours. 
 
Significance Criteria 
 
The City of Newport Beach intersection significance criteria requires an increase of one‐percent or 
more  at  a  study  area  intersection  operating  at  worse  than  Level  of  Service  D  during  the 
morning/evening peak hours. 
 
As shown  in Table 4 for the existing (Year 2011) + project analysis, the project‐generated traffic 
did not result in a significant impact at the study area intersections; therefore, no improvements 
are recommended at the study area intersections. 



Traffic
Control3 L T R L T R L T R L T R Morning Evening Morning Evening Morning Evening

Campus Drive (EW) TS 1 4 1 1 4 1 2 2.5 0.5 2 3 1>> 0.435‐A 0.635‐B 0.437‐A 0.635‐B +0 002 +0.000

Birch Street (EW) TS 1 3 1 1 3.5 0.5 1.5 1 0.5 1 2 1>> 0.380‐A 0.457‐A 0 380‐A 0.458‐A +0 000 +0.001
Von Karman Avenue (EW) TS 1 3 1 1 3 1 1 2 1 2 1 1 0.552‐A 0.558‐A 0 558‐A 0.564‐A +0 006 +0.006
Jamboree Road (EW) TS 2 3 1> 2 3 1>> 2 3 1 2 3 1 0.601‐B 0.678‐B 0.604‐B 0.680‐B +0 003 +0.002

Campus Drive/Irvine Avenue (NS) at:

Bristol Street North (EW) TS 2 3 0 0 4 2 0 0 0 1 3 5 0 5 0.488‐A 0.742‐C 0.490‐A 0.744‐C +0 002 +0.002
Bristol Street South (EW) TS 0 4.5 0 5 1 3 0 1.5 2.5 2 0 0 0 0.634‐B 0.465‐A 0.635‐B 0.466‐A +0 001 +0.001

Birch Street (NS) at:

Bristol Street North (EW) TS 2 2 0 0 1.5 2.5 0 0 0 1.5 3 0 5 0.532‐A 0.527‐A 0 533‐A 0.527‐A +0 001 +0.000

Bristol Street South (EW) TS 0 2.5 1 5 2 2 0 1.5 3 0.5 0 0 0 0.391‐A 0.436‐A 0 391‐A 0.437‐A +0 000 +0.001

Campus Drive (EW) TS 1 2 1>> 1 1.5 0.5 1 2 1 1 1 5 0 5 0.462‐A 0.563‐A 0.463‐A 0.564‐A +0 001 +0.001
Birch Street (EW) TS 1 2 1 1 2 1 1 2 1 1 2 1 0.285‐A 0.351‐A 0 287‐A 0.352‐A +0 002 +0.001

Bayview Place (NS) at:
Bristol Street South (EW) TS 0 0 2 0 0 0 0 4 1 0 0 0 0.417‐A 0.540‐A 0.417‐A 0.540‐A +0 000 +0.000

Campus Drive (EW) TS 2 3.5 0 5 2 2.5 0.5 2 2 1>> 2 2 1 0.615‐B 0.583‐A 0.618‐B 0.584‐A +0 003 +0.001

Birch Street (EW) TS 1 2.5 0 5 1 3 1>> 1.5 0.5 1>> 0 1 0 0.514‐A 0.421‐A 0 516‐A 0.423‐A +0 002 +0.002

Bristol Street North (EW) TS 2 1.5 1.5>> 0 2.5 1.5 0 0 0 0 0 0 0.426‐A 0.489‐A 0.427‐A 0.490‐A +0 001 +0.001
Bristol Street South (EW) TS 0 4.5 0 5 0 3 0 1.5 1.5 2 0 0 0 0.611‐B 0.661‐B 0.612‐B 0.662‐B +0 001 +0.001

1

2 L = Left; T = Through; R = Right; >> = Free Right Turn; > = Right Turn Overlap

3 TS    = Traffic Signal

Existing (Year 2011) + Project Intersection Capacity Utilization and Levels of Service

Table 4

ICU IncreaseNorthbound Southbound Eastbound

MacArthur Boulevard (NS) at:

Peak Hour ICU‐LOS1

ICU‐LOS = Intersection Capacity Utilization ‐ Level of Service (see Appendix D).

Von Karman Avenue (NS) at:

Jamboree Road (NS) at:

Intersection

Existing (Year 2011)

+ ProjectWestbound Existing (Year 2011)

Intersection Approach Lanes2
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6.  TPO Analysis 
 

 
 
The Traffic Phasing Ordinance (TPO) analysis has been performed for the study area intersections. 
 
The  existing  site  development was  still  occupied  at  the  time  the  existing  intersection  turning 
movement  volumes were obtained.    Therefore,  the  TPO  analysis has  credited  the  existing  site 
development and analyzes the net increase of project traffic generation. 
 
Approved Projects 
 
The City of Newport Beach  staff provided  the approved projects  in  the  study area  for  the TPO 
analysis.  The approved projects consist of development that has been approved but are not fully 
completed (see Table 5 and Appendix E).   The approved project morning and evening peak hour 
intersection turning movement volumes have been calculated and are shown on Figures 17 and 
18, respectively. 
 
An  approved  project  is  one  that  has  been  approved  pursuant  to  the  TPO,  requires  no  further 
discretionary approval by the City of Newport Beach, and has received, or is entitled to receive, a 
building or grading permit for construction of the project or one or more phases of the project.  
Trips generated by approved projects shall be included subject to the following: 
 

■ All  trips generated by each approved project or  that portion or phase of  the approved 
project  for which no  certificate of occupancy has been  issued  shall be  included  in  any 
traffic study conducted prior to the expiration date of that approved project. 

 
■ In the event a final certificate of occupancy has been issued for one or more phases of a 

approved project, all trips shall be included in subsequent traffic studies until completion 
of  the  first  field counts  required by Subsection 3(d)(i) subsequent  to  the date on which 
the  final  certificate  of  occupancy was  issued.    Subsequent  to  completion  of  the  field 
counts, those trips generated by phases of the approved project that have received a final 
certificate of occupancy shall no longer be included in subsequent traffic studies. 

 
■ The Traffic Manager and Planning Director shall maintain a list of approved projects and, 

at least annually, update the list to reflect new approvals pursuant to the TPO as well as 
completion of all or a portion of each approved project.  An approved project shall not be 
removed  from  the  approved project  list until  a  final  certificate of occupancy has been 
issued for all phases and the field counts required by Subsection 3(d)(i) have been taken 
subsequent to issuance of the certificate of occupancy. 

 
■ The  total  trips  generated  by  approved  projects  shall  be  reduced  by  twenty  (20%)  to 

account for the interaction of approved project trips. 
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Regional Growth 
 
To  account  for  regional  growth  on  roadways,  Year  2013  traffic  volumes  have  been  calculated 
based on a 1 percent annual growth rate over a two‐year period (see Appendix C).  The regional 
growth rate has been obtained from the City of Newport Beach.  The project is expected to open 
in Year 2012; therefore the traffic analysis is one year after opening year. 
 
One‐Percent Methodology 
 
One‐percent  of  the  projected  peak  hour  volumes  of  each  approach  of  each  study  area 
intersection were compared with the peak hour distributed volumes from the proposed project.  
A summary of this TPO comparison is shown within Appendix F. 
 
If one‐percent of the existing + growth (Year 2013) + approved projects traffic peak hour volumes 
of each approach  is greater than the peak hour project generated approach volumes, no further 
analysis is required.  Existing + growth (Year 2013) + approved projects morning and evening peak 
hour intersection turning movement volumes have been calculated and are shown on Figures 19 
and 20,  respectively.   Existing + growth  (Year 2013) + approved projects + project morning and 
evening peak hour intersection turning movement volumes have been calculated and are shown 
on Figures 21 and 22, respectively.  If project generated peak hour approach volumes are higher 
than one‐percent of  the projected peak hour volumes on any approach of an  intersection,  the 
intersection would require analysis utilizing the Intersection Capacity Utilization methodology. 
 
Comparison of  the one‐percent of  the existing + growth  (Year 2013) + approved projects  traffic 
peak hour approach volumes with the project generated peak hour approach volumes resulted in 
the  following  study  area  intersections  exceeding  the  one‐percent  threshold  and  requiring 
additional analysis (see Table 6 and Appendix F): 
 

MacArthur Boulevard (NS) at: 
      Campus Drive (EW) – Morning Peak Hour 
      Von Karman Avenue (EW) – Morning Peak Hour & Evening Peak Hour 
      Jamboree Road (EW) – Morning Peak Hour & Evening Peak Hour 
 
    Jamboree Road (NS) at: 
      Campus Drive (EW) – Morning Peak Hour 
 
Intersection Capacity Utilization 
 
The City of Newport Beach methodology used to assess the operation of a signalized intersection 
is known as  Intersection Capacity Utilization.   The  Intersection Capacity Utilization methodology 
(see Appendix D)  is not  the only method  to analyze a signalized  intersection, but  the preferred 
method  per  the  City  of Newport  Beach  TPO.    To  calculate  an  Intersection  Capacity Utilization 
value  the  volume  of  traffic  using  the  intersection  is  compared  with  the  capacity  of  the 
intersection.   An  Intersection Capacity Utilization  value  is usually expressed  as  a decimal.   The 
decimal  represents  that  portion  of  the  hour  required  to  provide  sufficient  capacity  to 
accommodate all intersection traffic if all approaches operate at capacity. 
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The Levels of Service for existing + growth (Year 2013) + approved projects traffic conditions have 
been  calculated and are  shown  in Table 7.   Existing + growth  (Year 2013) + approved projects 
Intersection Capacity Utilization worksheets and the Level of Service description are provided  in 
Appendix D.   For existing + growth (Year 2013) + approved projects traffic conditions, the study 
area  intersections  are  projected  to  operate  at  Level  of  Service  C  or  better  during  the 
morning/evening peak hours. 
 
The  Levels  of  Service  for  existing  +  growth  (Year  2013)  +  approved  projects  +  project  traffic 
conditions  have  been  calculated  and  are  shown  in  Table  7.    Existing  +  growth  (Year  2013)  + 
approved projects + project Intersection Capacity Utilization worksheets and the Level of Service 
description are provided in Appendix D.  For existing + growth (Year 2013) + approved projects + 
project traffic conditions, the study area intersections are projected to operate at Level of Service 
C or better during the morning/evening peak hours. 
 
Significance Criteria 
 
The City of Newport Beach intersection significance criteria requires an increase of one‐percent or 
more  at  a  study  area  intersection  operating  at  worse  than  Level  of  Service  D  during  the 
morning/evening peak hours. 
 
As  shown  in  Table  7  for  the  TPO  analysis,  the  project‐generated  traffic  did  not  result  in  a 
significant impact at the study area intersections; therefore, no improvements are recommended 
at the study area intersections.   



Table 5

Approved Project List

Project Name

Fashion Island Expansion
Temple Bat Yahm Expansion

Ciosa ‐ Irvine Project
Newport Dunes

Hoag Hospital Phase III
St. Mark Presbyterian Church

OLQA Church Expansion
2300 Newport Boulevard
Newport Executive Court

Hoag Health Center
North Newport Center

Santa Barbara Condo (Marriott)
Newport Beach City Hall

328 Old Newport Medical Office
Coastline Community College

Bayview Medical Office
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Peak
Hour Northbound Southbound Eastbound Westbound

Campus Drive (EW) AM No No No Yes
PM No No No No

Birch Street (EW) AM No No No No
PM No No No No

Von Karman Avenue (EW) AM Yes Yes No Yes
PM Yes Yes No No

Jamboree Road (EW) AM No Yes No No
PM No Yes No No

Campus Drive/Irvine Avenue (NS) at:
Bristol Street North (EW) AM No No No No

PM No No No No
Bristol Street South (EW) AM No No No No

PM No No No No

Bristol Street North (EW) AM No No No No
PM No No No No

Bristol Street South (EW) AM No No No No
PM No No No No

Campus Drive (EW) AM No No No No
PM No No No No

Birch Street (EW) AM No No No No
PM No No No No

Bayview Place (NS) at:
Bristol Street South (EW) AM No No No No

PM No No No No
Jamboree Road (NS) at:

Campus Drive (EW) AM No No Yes No
PM No No No No

Birch Street (EW) AM No No No No
PM No No No No

Bristol Street South (EW) AM No No No No
PM No No No No

Bristol Street South (EW) AM No No No No
PM No No No No

1  Project traffic is estimated to be equal to or greater than 1% of projected peak hour traffic.

   Intersection Capacity Utilization analysis is required.

Von Karman Avenue (NS) at:

MacArthur Boulevard (NS) at:

Intersection
Approach Direction1

Table 6

TPO Analysis One‐Percent Threshold

Birch Street (NS) at:
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Traffic
Control3 L T R L T R L T R L T R Morning Evening Morning Evening Morning Evening

Campus Drive (EW) TS 1 4 1 1 4 1 2 2.5 0.5 2 3 1>> 0.45‐A 0.65‐B 0.45‐A 0.65‐B +0 00 +0.00
Birch Street (EW) TS 1 3 1 1 3.5 0.5 1 5 1 0.5 1 2 1>> 0.39‐A 0.48‐A 0.39‐A 0.48‐A +0 00 +0.00
Von Karman Avenue (EW) TS 1 3 1 1 3 1 1 2 1 2 1 1 0.56‐A 0 57‐A 0.57‐A 0 57‐A +0 01 +0.00
Jamboree Road (EW) TS 2 3 1> 2 3 1>> 2 3 1 2 3 1 0.62‐B 0.71‐C 0.63‐B 0.71‐C +0 01 +0.00

Campus Drive/Irvine Avenue (NS) at:
Bristol Street North (EW) TS 2 3 0 0 4 2 0 0 0 1 3.5 0 5 0.50‐A 0.76‐C 0.50‐A 0.76‐C +0 00 +0.00
Bristol Street South (EW) TS 0 4.5 0.5 1 3 0 1 5 2.5 2 0 0 0 0.64‐B 0.47‐A 0.64‐B 0.47‐A +0 00 +0.00

Birch Street (NS) at:
Bristol Street North (EW) TS 2 2 0 0 1.5 2.5 0 0 0 1.5 3 0.5 0.53‐A 0 54‐A 0.54‐A 0 54‐A +0 01 +0.00
Bristol Street South (EW) TS 0 2.5 1.5 2 2 0 1 5 3 0.5 0 0 0 0.40‐A 0.46‐A 0.40‐A 0.46‐A +0 00 +0.00

Campus Drive (EW) TS 1 2 1>> 1 1.5 0.5 1 2 1 1 1.5 0.5 0.47‐A 0 57‐A 0.47‐A 0 57‐A +0 00 +0.00
Birch Street (EW) TS 1 2 1 1 2 1 1 2 1 1 2 1 0.29‐A 0 35‐A 0.29‐A 0 35‐A +0 00 +0.00

Bayview Place (NS) at:
Bristol Street South (EW) TS 0 0 2 0 0 0 0 4 1 0 0 0 0.43‐A 0 55‐A 0.43‐A 0 55‐A +0 00 +0.00

Campus Drive (EW) TS 2 3.5 0.5 2 2.5 0.5 2 2 1>> 2 2 1 0.64‐B 0.61‐B 0.64‐B 0.61‐B +0 00 +0.00
Birch Street (EW) TS 1 2.5 0.5 1 3 1>> 1 5 0.5 1>> 0 1 0 0.54‐A 0.44‐A 0.54‐A 0.44‐A +0 00 +0.00
Bristol Street North (EW) TS 2 1.5 1.5>> 0 2.5 1.5 0 0 0 0 0 0 0.46‐A 0 52‐A 0.46‐A 0 52‐A +0 00 +0.00
Bristol Street South (EW) TS 0 4.5 0.5 0 3 0 1 5 1.5 2 0 0 0 0.65‐B 0.70‐C 0.65‐B 0.70‐C +0 00 +0.00

1

2 L = Left; T = Through; R = Right; >> = Free Right Turn; > = Right Turn Overlap

3 TS    = Traffic Signal

Von Karman Avenue (NS) at:

Approved Projects

TPO Analysis Intersection Capacity Utilization and Levels of Service

Intersection Approach Lanes2

Westbound

ICU‐LOS = Intersection Capacity Utilization ‐ Level of Service (see Appendix D).

Jamboree Road (NS) at:

MacArthur Boulevard (NS) at:
Intersection

ICU IncreaseSouthbound EastboundNorthbound + Project

Peak Hour ICU‐LOS1

Table 7

Existing + Growth

Approved Projects(Year 2013) +
Existing + Growth (Year 2013) +
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7.  CEQA Analysis 
 

 
 
The California Environmental Quality Act  (CEQA) analysis  (this part of  the analysis  is  consistent 
with CEQA) included analysis of the study area intersections. 
 
Cumulative Projects 
 
The City of Newport Beach staff provided the cumulative projects in the study area for the CEQA 
analysis.   Typically,  the cumulative projects are known, but not approved project developments 
that  are  reasonably  expected  to  be  completed  or  nearly  completed  at  the  same  time  as  the 
proposed project.   The cumulative projects consist of development that has been approved but 
are  not  fully  completed  (see  Section  5,  including  Table  5  and  Appendix  E).    The  cumulative 
projects utilized were ones  that  added  traffic  to  the  study  area  intersections.    The  cumulative 
project  list  is  shown  in  Table  8  and  the  cumulative  project  traffic  generation  is  included  in 
Appendix G.   Appendix G contains  the directional distributions of the cumulative project traffic.  
The cumulative project morning and evening peak hour  intersection turning movement volumes 
have been calculated and are shown on Figures 23 and 24, respectively. 
 
The CEQA traffic volumes were obtained by adding the cumulative projects traffic volumes to the 
TPO traffic volumes.  In order to analyze a “conservative” scenario in terms of the assignment of 
traffic, the CEQA analysis does not credit the existing site development. 
 
Intersection Capacity Utilization 
 
The City of Newport Beach methodology used to assess the operation of a signalized intersection 
is  known  as  Intersection  Capacity Utilization.    To  calculate  an  Intersection  Capacity Utilization 
value  the  volume  of  traffic  using  the  intersection  is  compared  with  the  capacity  of  the 
intersection.   An  Intersection Capacity Utilization  value  is usually expressed  as  a decimal.   The 
decimal  represents  that  portion  of  the  hour  required  to  provide  sufficient  capacity  to 
accommodate all intersection traffic if all approaches operate at capacity. 
 
The Levels of Service for existing + growth (Year 2013) + approved projects + cumulative projects 
traffic conditions have been calculated and are shown in Table 9.  Existing + growth (Year 2013) + 
approved  projects  +  cumulative  projects morning  and  evening  peak  hour  intersection  turning 
movement  volumes  have  been  calculated  and  are  shown  on  Figures  25  and  26,  respectively.  
Existing  +  growth  (Year  2013)  +  approved  projects  +  cumulative  projects  Intersection  Capacity 
Utilization worksheets and the Level of Service description are provided in Appendix D. 
 
For existing + growth (Year 2013) + approved projects + cumulative projects traffic conditions, the 
study  area  intersections  are  projected  to  operate  at  Level  of  Service  C  or  better  during  the 
morning/evening peak hours. 
 
The Levels of Service for existing +growth (Year 2013) + approved projects + cumulative projects + 
project traffic conditions have been calculated and are shown in Table 9.  Existing +growth (Year 
2013)  +  approved  projects  +  cumulative  projects  +  project  morning  and  evening  peak  hour 
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intersection turning movement volumes have been calculated and are shown on Figures 27 and 
28,  respectively.    Existing  +  growth  (Year  2013)  +  approved  projects  +  cumulative  projects  + 
project  Intersection  Capacity  Utilization  worksheets  and  the  Level  of  Service  description  are 
provided in Appendix D. 
 
For  existing  +  growth  (Year  2013)  +  approved  projects  +  cumulative  projects  +  project  traffic 
conditions,  the study area  intersections are projected  to operate at Level of Service C or better 
during the morning/evening peak hours. 
 
Significance Criteria 
 
The City of Newport Beach intersection significance criteria requires an increase of one‐percent or 
more  at  a  study  area  intersection  operating  at  worse  than  Level  of  Service  D  during  the 
morning/evening peak hours. 
 
As  shown  in  Table  9  for  the  CEQA  analysis,  the  project‐generated  traffic  did  not  result  in  a 
significant impact at the study area intersections; therefore, no improvements are recommended 
at the study area intersections. 



Table 8

Cumulative Project List

Project Name

Mariner's Medical Arts
WPI‐Newport, LLC
Banning Ranch

Sunset Ridge Park
Marina Park

Pres Office Building B
Koll‐Conexant

Mariner's Pointe
Newport Coast ‐ TAZ 1
Newport Coast ‐ TAZ 2
Newport Coast ‐ TAZ 3
Newport Coast ‐ TAZ 4
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Traffic
Control3 L T R L T R L T R L T R Morning Evening Morning Evening Morning Evening

Campus Drive (EW) TS 1 4 1 1 4 1 2 2.5 0.5 2 3 1>> 0.470‐A 0.659‐B 0.471‐A 0.659‐B +0.001 +0 000
Birch Street (EW) TS 1 3 1 1 3.5 0.5 1.5 1 0.5 1 2 1>> 0.413‐A 0.495‐A 0.413‐A 0.496‐A +0.000 +0 001
Von Karman Avenue (EW) TS 1 3 1 1 3 1 1 2 1 2 1 1 0 569‐A 0.601‐B 0 575‐A 0.606‐B +0.006 +0 005
Jamboree Road (EW) TS 2 3 1> 2 3 1>> 2 3 1 2 3 1 0.682‐B 0.763‐C 0.686‐B 0.765‐C +0.004 +0 002

Campus Drive/Irvine Avenue (NS) at:
Bristol Street North (EW) TS 2 3 0 0 4 2 0 0 0 1 3.5 0.5 0 515‐A 0.773‐C 0 516‐A 0.774‐C +0.001 +0 001
Bristol Street South (EW) TS 0 4 5 0.5 1 3 0 1.5 2.5 2 0 0 0 0.647‐B 0.486‐A 0.648‐B 0.487‐A +0.001 +0 001

Birch Street (NS) at:
Bristol Street North (EW) TS 2 2 0 0 1.5 2.5 0 0 0 1.5 3 0.5 0 555‐A 0.549‐A 0 556‐A 0.549‐A +0.001 +0 000
Bristol Street South (EW) TS 0 2 5 1.5 2 2 0 1.5 3 0.5 0 0 0 0.401‐A 0.467‐A 0.401‐A 0.467‐A +0.000 +0 000

Campus Drive (EW) TS 1 2 1>> 1 1.5 0.5 1 2 1 1 1.5 0.5 0.482‐A 0.578‐A 0.483‐A 0.580‐A +0.001 +0 002
Birch Street (EW) TS 1 2 1 1 2 1 1 2 1 1 2 1 0 295‐A 0.354‐A 0 296‐A 0.354‐A +0.001 +0 000

Bayview Place (NS) at:
Bristol Street South (EW) TS 0 0 2 0 0 0 0 4 1 0 0 0 0.430‐A 0.568‐A 0.430‐A 0.568‐A +0.000 +0 000

Campus Drive (EW) TS 2 3 5 0.5 2 2.5 0.5 2 2 1>> 2 2 1 0.665‐B 0.638‐B 0.667‐B 0.639‐B +0.002 +0 001
Birch Street (EW) TS 1 2 5 0.5 1 3 1>> 1.5 0.5 1>> 0 1 0 0 557‐A 0.480‐A 0 558‐A 0.481‐A +0.001 +0 001
Bristol Street North (EW) TS 2 1 5 1 5>> 0 2.5 1.5 0 0 0 0 0 0 0.484‐A 0.539‐A 0.485‐A 0.540‐A +0.001 +0 001
Bristol Street South (EW) TS 0 4 5 0.5 0 3 0 1.5 1.5 2 0 0 0 0.663‐B 0.735‐C 0.664‐B 0.736‐C +0.001 +0 001

1

2 L = Left; T = Through; R = Right; >> = Free Right Turn; > = Right Turn Overlap  1 = Improvement

3 TS    = Traffic Signal

Approved Projects + Cumulative Projects
Northbound

MacArthur Boulevard (NS) at:
Intersection

Von Karman Avenue (NS) at:

ICU‐LOS = Intersection Capacity Utilization ‐ Level of Service (see Appendix D).

Cumulative Projects + Project

Jamboree Road (NS) at:

Southbound Eastbound Westbound

Table 9

CEQA Analysis Intersection Capacity Utilization and Levels of Service

Peak Hour ICU‐LOS1

Existing + Growth
(Year 2013) +Existing + Growth

ICU Increase

Approved Projects +
Intersection Approach Lanes2

(Year 2013) +
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8.  Orange County Congestion Management Program 
 

 
 
This section discusses the Orange County Congestion Management Program (CMP).  The purpose, 
prescribed methodology, and definition of a significant traffic impact are discussed. 
 
County Congestion Management Program (CMP) 
 
The CMP is a result of Proposition 111 which was a statewide initiative approved by the voters in 
June, 1990.  The proposition allowed for a nine cent per gallon state gasoline tax increase over a 
five year period. 
 
Proposition 111 explicitly  stated  that  the new gas  tax  revenues were  to be used  to  fix existing 
traffic problems and was not  to be used  to promote  future development.   For a city  to get  its 
share of  the Proposition 111 gas  tax,  it has  to  follow certain procedures  specified by  the State 
Legislature.    The  legislation  requires  that  a  traffic  impact  analysis  be  prepared  for  new 
development.   The traffic  impact analysis  is prepared to monitor and fix traffic problems caused 
by new development. 
 
The Legislature requires that adjacent jurisdictions use a standard methodology for conducting a 
traffic  impact  analysis.    To  assure  that  adjacent  jurisdictions  use  a  standard methodology  in 
preparing traffic impact analyses, one common procedure is that all cities within a county, and the 
county  agency  itself,  adopt  and  use  one  standard methodology  for  conducting  traffic  impact 
analyses. 
 
Although  each  county  has  developed  standards  for  preparing  traffic  impact  analyses, 
requirements do vary  in detail from one county to another, but not  in overall  intent or concept.  
The general approach selected by each county for conducting traffic impact analyses has common 
elements. 
 
According to the CMP, those proposed developments which meet the following criteria shall be 
evaluated: 
 

■  Development projects that generate more than 2,400 daily trips (The threshold is 1,600 
or more trips per day for development projects that will directly access a CMP highway 
system link). 

 
■  Projects with a potential  to  create an  impact of more  than  three percent of  Level of 

Service E capacity. 
 
Significance Criteria 
 
To determine whether the addition of project generated trips results in a significant impact at the 
CMP  study  facility  and  thus  requires mitigation,  the Orange County CMP utilizes  the  following 
thresholds of significance: 
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■  A significant project impact occurs when a proposed project increases traffic demand at 
a  CMP  study  facility  by more  than  three  percent  of  capacity  (V/C>0.03),  causing  or 
worsening Level of Service F (V/C > 1.00). 

 
Based upon the CMP thresholds above, the project‐generated traffic did not result in a significant 
impact  at  the  study  area  intersections;  therefore,  no  improvements  are  recommended  at  the 
study area intersections. 



 

57 

9.  Other Traffic Considerations 
 

 
 
As  the  site  plan  for  the  project  becomes more  definitive,  the  following  guidelines  should  be 
incorporated into the project design.  Listed below for more detailed planning are recommended 
guidelines for the development. 
 
Site‐specific circulation and access recommendations are depicted on Figure 29. 
 
Parking 
 
The  surface  parking  lot  is  shared  by  three  parcels:  the  proposed  site  (currently  vacant  quality 
restaurant), Classic Q Billiards  and  Sports Club,  and  Saagar  Fine Cuisine of  India.     The  surface 
parking  lot currently provides 211 shared parking spaces.    In addition, the project site (Parcel 3) 
has obtained 32 off‐site parking  spaces  located at a parking  structure  southwest of  the project 
site. 
 

Existing Conditions 
 
The  existing  quality  restaurant  (currently  vacant)  required  105  parking  spaces  per 
UP2008‐043  (at one parking  space per 40  square  feet of net public area).   The existing 
Sagaar Fine Cuisine of  India requires 54 parking spaces per UP2005‐004  (at one parking 
space per 50 square  feet of net public area) and  the Classic Q Billiards and Sports Club 
requires 80 parking spaces per UP3392. 

 
A survey of the surface parking lot was conducted to establish the parking demand for the 
existing  land uses shown  in Table 10.   Based upon discussions with the City of Newport 
Beach staff, the peak periods for parking at the project site were determined to be 6:00 
AM to 12:00 AM on a Friday and 6:00 AM to 12:00 AM on a Saturday.   To quantify the 
existing parking demand for the project site, the existing parking demand was determined 
by  surveying  the project  site  at  30‐minute  intervals on  Friday  (February  11,  2011)  and 
Saturday (February 12, 2011). 

 
The project site parking area was divided into eight (8) parking zones as shown on Figure 
30.  The parking surveys are shown in Tables 11 and 12.  The parking survey conducted on 
Friday (February 11, 2011) shows the maximum number of occupied parking spaces is 133 
parked  vehicles  from  5:30  PM  to  6:30  PM  (see  Table  11).    This  is  a maximum parking 
occupancy  of  63  percent.    Figure  31  graphically  depicts  the  existing  conditions  of  the 
surface parking lot based upon the parking survey. 
 
City of Newport Beach Parking Code 
 
Table  13  shows  the  parking  requirements  for  the  proposed  project  per  the  City  of 
Newport Beach Parking Code.  The proposed 4,525 square feet of retail use would require 
approximately 18 parking spaces by using the parking ratio of one parking space per 250 
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square feet of net floor area [(4,525 sf. – 200 sf. utility room) ÷ 250 sf. = 17.3 ≈ 18 parking 
spaces).   
 
The 4,000 gross square feet of bank use would require approximately 16 parking spaces 
by using  the parking  ratio of one parking  space per 250  square  feet of gross  floor area 
(4,000 sf. ÷ 250 sf. = 16 parking spaces).   
 
The  4,000  gross  square  feet  of  high  turn‐over  dining  establishments  would  require 
approximately 50 parking spaces by using the parking ratio of one parking space per 40 
square feet of net public area (4,000 sf. ÷ 2 (assuming 50% of total gross area is allocated 
for net public area) ÷ 40 sf. = 2,000 sf. ÷ 40 sf. = 50 parking spaces).   
 
The  fast  food  restaurant  use  would  generate  a  parking  demand  of  approximately  20 
parking spaces by using the parking ratio of one parking space per 50 square feet of gross 
floor area (1,000 sf. ÷ 50 sf. = 20 parking spaces).   The total parking demand per City of 
Newport Beach Parking Code for the proposed project is 104 parking spaces.   

 
Shared Parking Analysis 

 
The  idea of a  shared parking analysis  is  that  if  the various  land uses have peak parking 
demands at different points in time, or on different days of the week, then the number of 
parking spaces required is not the sum of the parking requirements for each land use, but 
rather  less.    If  the  peak  demands  for  the  various  land  uses  are  non‐coincidental,  then 
there is an opportunity for sharing of parking.  To determine the degree to which shared 
parking can occur, the cumulative hourly parking demand of the land uses is calculated at 
all  points  in  time  throughout  the  day  for  both weekdays  and weekends.    In  this  case, 
Friday has been determined to be the peak day based upon the existing parking demand 
survey. 

 
Kunzman  Associates,  Inc.  has  utilized  time‐of‐day  factors  and  the  parking  rates  for 
weekday and weekend parking demand for customer/visitor and employee as developed 
by the Urban Land Institute Shared Parking (2005).  The Urban Land Institute procedures 
were  utilized  in  this  study  to  evaluate  peak  parking  demand  that would  occur  for  the 
project at any point  in  time when day of week and hourly  factors are utilized.   Per  the 
Urban Land Institute, weekend rates and factors are applied to Friday after 5:00 PM. 

 
To conduct a shared parking analysis, it is necessary to disaggregate the parking code into 
weekday and weekend as well as customer/visitor/guest and employee/resident parking 
space demands.   Based on the City of Newport Beach Parking Code and the Urban Land 
Institute  recommended  parking  ratios  for weekdays  and weekends,  the  disaggregated 
parking rates are shown in Table 14. 

 
Table 15 shows the expected hourly peak parking demand of the proposed project  land 
uses for both a Friday, which has been assumed as the peak day based upon the existing 
parking demand  survey.   Table 16  shows  the cumulative parking demand peaks  for  the 
proposed project land uses combined with the existing parking demand for the projected 
peak Friday. 
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Based upon the shared parking analysis, the maximum parking demand for the entire site 
during peak hours is 225 parked vehicles (see Table 16). 

 
The proposed project site plan will reconfigure the surface parking lot layout on Parcel 1 
and  provide  a  total  of  222  parking  spaces  for  the  entire  site,  including  the  32  off‐site 
parking  spaces  located  in  the  nearby  parking  structure.    The  total maximum  parking 
demand  for  the entire  site  is 225 parking  spaces.    The  site does not provide  sufficient 
parking  spaces  to meet  the  City  of Newport  Beach  Parking  Code  requirements  and  is 
deficient by three (3) parking spaces.  It is recommended that the project obtain a waiver 
to  allow  for  the  reduction  of  the  parking  spaces  required  by  three  (3)  parking  spaces 
pursuant  to  the  supplemental  parking  management  plan  prepared  by  Kunzman 
Associates, Inc.  A summary of the shared parking analysis findings is provided in Table 17. 
 
Included  with  this  submission  is  a  copy  of  the  Reciprocal  Parking  and  Maintenance 
Agreement that can be modified by a simple majority of the property owners.  A copy of 
the  Covenant  and  Agreement  Regarding  Maintenance  of  Off‐Street  Parking  Space 
Affecting Parcel 1 and  the License Agreement  for off‐site parking  spaces  is  included  for 
review (see Appendix I). 

 
Access 
 
To assure smooth traffic operations for vehicles entering and exiting the site, a northbound  left 
turn pocket on MacArthur Boulevard is recommended to accommodate a minimum pocket length 
of 120 feet. 
 
Install appropriate vehicular signage to ensure U‐turns and eastbound left turns are prohibited at 
the MacArthur Boulevard/Project Driveway. 
 
A STOP sign should be installed to control outbound traffic on all site access roadways. 
 
Sight Distance 
 
The  landscape  plantings  and  signs  should  be  limited  to  36  inches  in  height within  25  feet  of 
project driveways to assure good visibility. 



Tenant Parcel Land Use Quantity Units1 Hours of Operation

Quality Restaurant (Vacant) Parcel 1 N/A 7.996 TSF N/A
Saagar Parcel 2 Restaurant 7.015 TSF 11:00 AM ‐ 12:00 AM Daily
Classic Q Parcel 3 Restaurant 7.870 TSF 10:00 AM ‐ 2:00 AM Daily

Table 10

Existing Project Land Uses

1  TSF = Thousand Square Feet
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6 00 AM ‐ 6:30 AM 0 0% 0 0% 0 0% 0 0% 0 0% 0 0% 2 8% 1 14% 3 1%
6:30 AM ‐ 7 00 AM 1 10% 2 6% 1 3% 0 0% 2 5% 0 0% 3 12% 1 14% 10 5%
7 00 AM ‐ 7:30 AM 1 10% 2 6% 2 5% 1 2% 2 5% 0 0% 5 19% 3 43% 16 8%
7:30 AM ‐ 8 00 AM 1 10% 2 6% 4 11% 3 7% 3 8% 1 4% 5 19% 3 43% 22 10%
8 00 AM ‐ 8:30 AM 1 10% 4 13% 3 8% 8 17% 3 8% 1 4% 7 27% 7 100% 34 16%
8:30 AM ‐ 9 00 AM 2 20% 5 16% 2 5% 13 28% 4 10% 1 4% 10 38% 7 100% 44 21%
9 00 AM ‐ 9:30 AM 1 10% 5 16% 3 8% 19 41% 7 18% 1 4% 12 46% 8 114% 56 27%
9:30 AM ‐ 10 00 AM 2 20% 5 16% 3 8% 23 50% 9 23% 1 4% 13 50% 8 114% 64 30%

10 00 AM ‐ 10:30 AM 2 20% 7 22% 4 11% 24 52% 9 23% 1 4% 13 50% 8 114% 68 32%
10:30 AM ‐ 11 00 AM 3 30% 7 22% 4 11% 24 52% 9 23% 1 4% 13 50% 8 114% 69 33%
11 00 AM ‐ 11:30 AM 5 50% 7 22% 6 16% 23 50% 8 20% 1 4% 13 50% 8 114% 71 34%
11:30 AM ‐ 12 00 PM 8 80% 11 34% 13 35% 24 52% 14 35% 2 8% 13 50% 6 86% 91 43%
12:00 PM ‐ 12:30 PM 9 90% 20 63% 24 65% 25 54% 16 40% 3 12% 13 50% 6 86% 116 55%
12:30 PM ‐ 1 00 PM 8 80% 26 81% 22 59% 27 59% 15 38% 8 31% 13 50% 7 100% 126 60%
1:00 PM ‐ 1:30 PM 8 80% 14 44% 19 51% 25 54% 11 28% 5 19% 13 50% 7 100% 102 48%
1:30 PM ‐ 2 00 PM 8 80% 10 31% 14 38% 24 52% 10 25% 4 15% 12 46% 7 100% 89 42%
2:00 PM ‐ 2:30 PM 8 80% 9 28% 12 32% 20 43% 10 25% 2 8% 11 42% 7 100% 79 37%
2:30 PM ‐ 3 00 PM 8 80% 9 28% 12 32% 19 41% 9 23% 2 8% 10 38% 7 100% 76 36%
3:00 PM ‐ 3:30 PM 7 70% 14 44% 29 78% 18 39% 18 45% 4 15% 10 38% 6 86% 106 50%
3:30 PM ‐ 4 00 PM 8 80% 15 47% 29 78% 19 41% 18 45% 4 15% 10 38% 7 100% 110 52%
4:00 PM ‐ 4:30 PM 9 90% 18 56% 27 73% 18 39% 18 45% 4 15% 11 42% 5 71% 110 52%
4:30 PM ‐ 5 00 PM 10 100% 21 66% 29 78% 21 46% 16 40% 7 27% 11 42% 5 71% 120 57%
5:00 PM ‐ 5:30 PM 10 100% 29 91% 33 89% 17 37% 17 43% 6 23% 11 42% 5 71% 128 61%
5:30 PM ‐ 6 00 PM 10 100% 31 97% 32 86% 19 41% 21 53% 9 35% 8 31% 3 43% 133 63%
6:00 PM ‐ 6:30 PM 10 100% 25 78% 27 73% 16 35% 21 53% 8 31% 5 19% 1 14% 113 54%
6:30 PM ‐ 7 00 PM 10 100% 16 50% 29 78% 13 28% 19 48% 7 27% 3 12% 0 0% 97 46%
7:00 PM ‐ 7:30 PM 10 100% 23 72% 31 84% 16 35% 17 43% 8 31% 3 12% 0 0% 108 51%
7:30 PM ‐ 8 00 PM 10 100% 29 91% 32 86% 18 39% 15 38% 8 31% 2 8% 0 0% 114 54%
8:00 PM ‐ 8:30 PM 9 90% 33 103% 31 84% 15 33% 15 38% 6 23% 4 15% 0 0% 113 54%
8:30 PM ‐ 9 00 PM 7 70% 28 88% 24 65% 16 35% 10 25% 3 12% 4 15% 1 14% 93 44%
9:00 PM ‐ 9:30 PM 6 60% 27 84% 25 68% 13 28% 8 20% 2 8% 4 15% 1 14% 86 41%
9:30 PM ‐ 10 00 PM 5 50% 27 84% 26 70% 13 28% 7 18% 2 8% 4 15% 1 14% 85 40%

10:00 PM ‐ 10:30 PM 5 50% 27 84% 20 54% 12 26% 5 13% 2 8% 3 12% 1 14% 75 36%
10:30 PM ‐ 11 00 PM 4 40% 26 81% 19 51% 12 26% 6 15% 3 12% 3 12% 1 14% 74 35%
11:00 PM ‐ 11:30 PM 6 60% 23 72% 20 54% 12 26% 4 10% 3 12% 3 12% 1 14% 72 34%
11:30 PM ‐ 12 00 AM 7 70% 17 53% 16 43% 6 13% 3 8% 3 12% 3 12% 1 14% 56 27%

2  Does not include the 32 off‐site parking spaces located in a nearby parking structure, which have been assumed to be unoccupied due to the vacancy of the existing quality restaurant on Parcel 1.

Time Period
Parking Spaces Provided 32

Parking Zone B Parking Zone C
37

Total2

1  One vehicle was illegally parked from 9 00 AM ‐ 11 30 AM.  Vehicles parked in Zone H from 6 00 AM ‐ 7 00 PM are likely for users of the office building to the south of the project site.

Table 11

Parking Zone F
26

Parking Zone G
13

Number of Parked Vehicles and Percentage of Occupied Parking Spaces

Friday (February 11, 2011) Parking Count

Parking Zone D Parking Zone E
211

133   Maximum number of occupied parking spaces ‐ 133 vehicles from 5 30 PM ‐ 6 00 PM

Parking Zone A Parking Zone H1

746 4010
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6:00 AM ‐ 6:30 AM 0 0% 2 6% 2 5% 0 0% 2 5% 0 0% 0 0% 0 0% 6 3%

6:30 AM ‐ 7:00 AM 0 0% 2 6% 2 5% 0 0% 2 5% 0 0% 0 0% 0 0% 6 3%

7:00 AM ‐ 7:30 AM 0 0% 2 6% 2 5% 0 0% 2 5% 0 0% 0 0% 1 14% 7 3%

7:30 AM ‐ 8:00 AM 0 0% 2 6% 2 5% 0 0% 2 5% 1 4% 0 0% 1 14% 8 4%

8:00 AM ‐ 8:30 AM 0 0% 2 6% 1 3% 0 0% 3 8% 1 4% 1 4% 4 57% 12 6%

8:30 AM ‐ 9:00 AM 0 0% 2 6% 2 5% 1 2% 3 8% 0 0% 1 4% 5 71% 14 7%

9:00 AM ‐ 9:30 AM 0 0% 2 6% 2 5% 1 2% 2 5% 0 0% 1 4% 6 86% 14 7%

9:30 AM ‐ 10:00 AM 0 0% 2 6% 2 5% 1 2% 1 3% 0 0% 1 4% 5 71% 12 6%

10:00 AM ‐ 10:30 AM 2 20% 4 13% 2 5% 1 2% 1 3% 0 0% 1 4% 7 100% 18 9%

10:30 AM ‐ 11:00 AM 0 0% 2 6% 1 3% 2 4% 1 3% 0 0% 1 4% 7 100% 14 7%

11:00 AM ‐ 11:30 AM 1 10% 3 9% 3 8% 1 2% 2 5% 0 0% 1 4% 7 100% 18 9%

11:30 AM ‐ 12:00 PM 0 0% 2 6% 3 8% 1 2% 2 5% 0 0% 1 4% 7 100% 16 8%

12:00 PM ‐ 12:30 PM 5 50% 4 13% 10 27% 2 4% 3 8% 1 4% 1 4% 6 86% 32 15%

12:30 PM ‐ 1:00 PM 5 50% 3 9% 16 43% 2 4% 2 5% 2 8% 2 8% 6 86% 38 18%

1:00 PM ‐ 1:30 PM 9 90% 4 13% 20 54% 1 2% 3 8% 2 8% 1 4% 4 57% 44 21%

1:30 PM ‐ 2:00 PM 10 100% 3 9% 13 35% 1 2% 5 13% 2 8% 1 4% 5 71% 40 19%

2:00 PM ‐ 2:30 PM 8 80% 3 9% 12 32% 1 2% 4 10% 0 0% 1 4% 5 71% 34 16%

2:30 PM ‐ 3:00 PM 7 70% 2 6% 6 16% 2 4% 3 8% 0 0% 1 4% 5 71% 26 12%

3:00 PM ‐ 3:30 PM 4 40% 2 6% 5 14% 2 4% 3 8% 2 8% 1 4% 6 86% 25 12%

3:30 PM ‐ 4:00 PM 3 30% 3 9% 5 14% 2 4% 1 3% 2 8% 1 4% 4 57% 21 10%

4:00 PM ‐ 4:30 PM 4 40% 4 13% 5 14% 2 4% 2 5% 0 0% 1 4% 6 86% 24 11%

4:30 PM ‐ 5:00 PM 6 60% 3 9% 4 11% 2 4% 2 5% 0 0% 1 4% 5 71% 23 11%

5:00 PM ‐ 5:30 PM 5 50% 3 9% 6 16% 2 4% 1 3% 0 0% 0 0% 0 0% 17 8%

5:30 PM ‐ 6:00 PM 5 50% 4 13% 14 38% 2 4% 1 3% 0 0% 0 0% 0 0% 26 12%

6:00 PM ‐ 6:30 PM 6 60% 5 16% 14 38% 1 2% 1 3% 0 0% 0 0% 0 0% 27 13%

6:30 PM ‐ 7:00 PM 4 40% 5 16% 13 35% 0 0% 3 8% 0 0% 0 0% 0 0% 25 12%

7:00 PM ‐ 7:30 PM 5 50% 4 13% 14 38% 0 0% 2 5% 1 4% 0 0% 0 0% 26 12%

7:30 PM ‐ 8:00 PM 5 50% 7 22% 12 32% 0 0% 4 10% 1 4% 0 0% 0 0% 29 14%

8:00 PM ‐ 8:30 PM 4 40% 7 22% 19 51% 0 0% 4 10% 1 4% 0 0% 0 0% 35 17%

8:30 PM ‐ 9:00 PM 4 40% 5 16% 18 49% 0 0% 4 10% 2 8% 0 0% 0 0% 33 16%

9:00 PM ‐ 9:30 PM 5 50% 8 25% 19 51% 0 0% 4 10% 1 4% 1 4% 0 0% 38 18%

9:30 PM ‐ 10:00 PM 9 90% 10 31% 15 41% 0 0% 6 15% 2 8% 1 4% 0 0% 43 20%

10:00 PM ‐ 10:30 PM 10 100% 11 34% 22 59% 0 0% 5 13% 1 4% 1 4% 0 0% 50 24%

10:30 PM ‐ 11:00 PM 10 100% 11 34% 23 62% 0 0% 7 18% 1 4% 0 0% 0 0% 52 25%

11:00 PM ‐ 11:30 PM 9 90% 11 34% 18 49% 0 0% 6 15% 1 4% 0 0% 0 0% 45 21%
11:30 PM ‐ 12:00 AM 10 100% 7 22% 22 59% 2 4% 4 10% 2 8% 0 0% 0 0% 47 22%

Table 12

Saturday (February 12, 2011) Parking Count

Time Period

Number of Parked Vehicles and Percentage of Occupied Parking Spaces

Parking Zone A Parking Zone B Parking Zone C

32 37 46 40

52   Maximum number of occupied parking spaces ‐ 52 vehicles from 10 30 PM ‐ 11 00 PM.

Parking Zone F

26Parking Spaces Provided

1  Does not include the 32 off‐site parking spaces located in a nearby parking structure, which have been assumed to be unoccupied due to the vacancy of the existing quality restaurant on Parcel 1.

13 7 211

Parking Zone G Parking Zone H Total1Parking Zone D Parking Zone E

10
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Retail3 4.325 TSF 1 parking space per 250 square feet of net floor area 18
Bank 4.000 TSF 1 parking space per 250 square feet of gross floor area 16
High‐Turnover Restaurant4 2.000 TSF 1 parking space per 40 square feet of net public area 50
Fast Food Restaurant 1.000 TSF 1 parking space per 50 square feet of gross floor area 20
Total 104

Table 13

Parking Code 
RequirementLand Use Quantity Units2

2  TSF = Thousand Square Feet

Parking Code

4  TSF based upon net public area.

Parking Spaces Required By City of Newport Beach Parking Code1

1  See Appendix H.

3  TSF based upon net floor area.
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City
Parking Customer/ Employee/ Customer/ Employee/

Units2 Code4 Visitor/Guest Resident Visitor/Guest Resident

Parking Rates:
Retail 4.325 TSF 4.00 3.22 0.78 4.00 3.20 0.80 4.00
Bank 4.000 TSF 4.00 2.61 1.39 4.00 2.61 1.39 4.00
High‐Turnover Restaurant 2.000 TSF 25.00 21.50 3.50 25.00 21.25 3.75 25.00
Fast Food Restaurant 1.000 TSF 20.00 17.00 3.00 20.00 17.14 2.86 20.00

Parking Required:
Retail 4.325 TSF 18 14 4 18 14 4 18
Bank 4.000 TSF 16 10 6 16 10 6 16
High‐Turnover Restaurant 2.000 TSF 50 43 7 50 43 7 50
Fast Food Restaurant 1.000 TSF 20 17 3 20 17 3 20
Total 104 84 20 104 84 20 104

Weekend Requirements

Total Total

4  City Parking Code modified per TSF.

1  Source:  City of Newport Beach and Urban Land Institute  Shared Parking  2nd Edition, 2005.  The Urban Land Institute's Shared Parking provides splits for customers/visitors/guests vs.

    employees/residents for weekdays and weekends.  These splits were applied to the City Parking Code so that the sum of the splits is equal to the City Parking Code modified per TSF.

Table 14

2  TSF = Thousand Square Feet

Parking Code Requirements1

Land Use Quantity

3  Weekday is defined as 6 00 AM Monday through 5:00 PM Friday.

Weekday Requirements3
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Customer TOD Factor Employee TOD Factor Subtotal Customer TOD Factor Employee TOD Factor Subtotal Customer TOD Factor Employee TOD Factor Subtotal Customer TOD Factor Employee TOD Factor Subtotal

6 00 AM ‐ 6 30 AM 14 1% 4 10% 1 10 0% 6 0% 0 43 25% 7 50% 15 17 5% 3 15% 2 18

6 30 AM ‐ 7 00 AM 14 1% 4 10% 1 10 0% 6 0% 0 43 25% 7 50% 15 17 5% 3 15% 2 18

7 00 AM ‐ 7 30 AM 14 5% 4 15% 2 10 0% 6 0% 0 43 50% 7 75% 27 17 10% 3 20% 3 32

7 30 AM ‐ 8 00 AM 14 5% 4 15% 2 10 0% 6 0% 0 43 50% 7 75% 27 17 10% 3 20% 3 32

8 00 AM ‐ 8 30 AM 14 15% 4 40% 4 10 50% 6 60% 9 43 60% 7 90% 33 17 20% 3 30% 5 51

8 30 AM ‐ 9 00 AM 14 15% 4 40% 4 10 50% 6 60% 9 43 60% 7 90% 33 17 20% 3 30% 5 51

9 00 AM ‐ 9 30 AM 14 35% 4 75% 8 10 90% 6 100% 15 43 75% 7 90% 39 17 30% 3 40% 7 69

9 30 AM ‐ 10 00 AM 14 35% 4 75% 8 10 90% 6 100% 15 43 75% 7 90% 39 17 30% 3 40% 7 69

10 00 AM ‐ 10 30 AM 14 65% 4 85% 13 10 100% 6 100% 16 43 85% 7 100% 44 17 55% 3 75% 12 85

10 30 AM ‐ 11 00 AM 14 65% 4 85% 13 10 100% 6 100% 16 43 85% 7 100% 44 17 55% 3 75% 12 85

11 00 AM ‐ 11 30 AM 14 85% 4 95% 16 10 50% 6 100% 11 43 90% 7 100% 46 17 85% 3 100% 18 91

11 30 AM ‐ 12 00 PM 14 85% 4 95% 16 10 50% 6 100% 11 43 90% 7 100% 46 17 85% 3 100% 18 91

12 00 PM ‐ 12 30 PM 14 95% 4 100% 18 10 50% 6 100% 11 43 100% 7 100% 50 17 100% 3 100% 20 99

12 30 PM ‐ 1 00 PM 14 95% 4 100% 18 10 50% 6 100% 11 43 100% 7 100% 50 17 100% 3 100% 20 99

1 00 PM ‐ 1 30 PM 14 100% 4 100% 18 10 50% 6 100% 11 43 90% 7 100% 46 17 100% 3 100% 20 95

1 30 PM ‐ 2 00 PM 14 100% 4 100% 18 10 50% 6 100% 11 43 90% 7 100% 46 17 100% 3 100% 20 95

2 00 PM ‐ 2 30 PM 14 95% 4 100% 18 10 70% 6 100% 13 43 50% 7 100% 29 17 90% 3 95% 19 79

2 30 PM ‐ 3 00 PM 14 95% 4 100% 18 10 70% 6 100% 13 43 50% 7 100% 29 17 90% 3 95% 19 79

3 00 PM ‐ 3 30 PM 14 90% 4 100% 17 10 50% 6 100% 11 43 45% 7 75% 25 17 60% 3 70% 13 66

3 30 PM ‐ 4 00 PM 14 90% 4 100% 17 10 50% 6 100% 11 43 45% 7 75% 25 17 60% 3 70% 13 66

4 00 PM ‐ 4 30 PM 14 90% 4 100% 17 10 80% 6 100% 14 43 45% 7 75% 25 17 55% 3 60% 12 68

4 30 PM ‐ 5 00 PM 14 90% 4 100% 17 10 80% 6 100% 14 43 45% 7 75% 25 17 55% 3 60% 12 68

5 00 PM ‐ 5 30 PM 14 90% 4 95% 17 10 0% 6 0% 0 43 60% 7 95% 33 17 60% 3 70% 13 63

5 30 PM ‐ 6 00 PM 14 90% 4 95% 17 10 0% 6 0% 0 43 60% 7 95% 33 17 60% 3 70% 13 63

6 00 PM ‐ 6 30 PM 14 80% 4 85% 15 10 0% 6 0% 0 43 70% 7 95% 37 17 85% 3 90% 18 70

6 30 PM ‐ 7 00 PM 14 80% 4 85% 15 10 0% 6 0% 0 43 70% 7 95% 37 17 85% 3 90% 18 70

7 00 PM ‐ 7 30 PM 14 75% 4 80% 14 10 0% 6 0% 0 43 70% 7 95% 37 17 80% 3 90% 17 68

7 30 PM ‐ 8 00 PM 14 75% 4 80% 14 10 0% 6 0% 0 43 70% 7 95% 37 17 80% 3 90% 17 68

8 00 PM ‐ 8 30 PM 14 65% 4 75% 13 10 0% 6 0% 0 43 65% 7 95% 35 17 50% 3 60% 11 59

8 30 PM ‐ 9 00 PM 14 65% 4 75% 13 10 0% 6 0% 0 43 65% 7 95% 35 17 50% 3 60% 11 59

9 00 PM ‐ 9 30 PM 14 50% 4 65% 10 10 0% 6 0% 0 43 30% 7 80% 19 17 30% 3 40% 7 36

9 30 PM ‐ 10 00 PM 14 50% 4 65% 10 10 0% 6 0% 0 43 30% 7 80% 19 17 30% 3 40% 7 36

10 00 PM ‐ 10 30 PM 14 35% 4 45% 7 10 0% 6 0% 0 43 25% 7 65% 16 17 20% 3 30% 5 28

10 30 PM ‐ 11 00 PM 14 35% 4 45% 7 10 0% 6 0% 0 43 25% 7 65% 16 17 20% 3 30% 5 28

11 00 PM ‐ 11 30 PM 14 15% 4 15% 3 10 0% 6 0% 0 43 15% 7 65% 11 17 10% 3 20% 3 17
11 30 PM ‐ 12 00 AM 14 15% 4 15% 3 10 0% 6 0% 0 43 15% 7 65% 11 17 10% 3 20% 3 17

Table 15

2  See Table 14.

Retail4 Fast Food Restaurant7
Parking Code Requirements2,3

High‐Turnover Restaurant6

Total

Bank5

3  According to the Urban Land Institute  weekday is defined as 6:00 AM Monday to 5:00 PM Friday.  Parking code requirements and time‐of‐day (TOD) factors reflect weekend requirements after 5:00 PM.

1  Source: Urban Land Institute  Shared Parking  2nd Edition  2005.

Time Period

Parking Code Requirements for a Friday
With Time‐of‐Day (TOD) Factors1

7  Time‐of‐day (TOD) factor based on Urban Land Institue land use "Fast Food Restaurant."

6  Time‐of‐day (TOD) factor based on Urban Land Institue land use "Family Restaurant."

4  Time‐of‐day (TOD) factor based on Urban Land Institue land use "Community Shopping Center."

5  Time‐of‐day (TOD) factor based on Urban Land Institue land use "Bank."
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Peak Day Number High‐Turnover Fast Food
of Parked Vehicles Bank Restaurant Restaurant

6:00 AM ‐ 6:30 AM 3 1 0 15 2 21
6:30 AM ‐ 7:00 AM 10 1 0 15 2 28
7:00 AM ‐ 7:30 AM 16 2 0 27 3 48
7:30 AM ‐ 8:00 AM 22 2 0 27 3 54
8:00 AM ‐ 8:30 AM 34 4 9 33 5 85
8:30 AM ‐ 9:00 AM 44 4 9 33 5 95
9:00 AM ‐ 9:30 AM 56 8 15 39 7 125
9:30 AM ‐ 10:00 AM 64 8 15 39 7 133

10:00 AM ‐ 10:30 AM 68 13 16 44 12 153
10:30 AM ‐ 11:00 AM 69 13 16 44 12 154
11:00 AM ‐ 11:30 AM 71 16 11 46 18 162
11:30 AM ‐ 12:00 PM 91 16 11 46 18 182
12:00 PM ‐ 12:30 PM 116 18 11 50 20 215
12:30 PM ‐ 1:00 PM 126 18 11 50 20 225
1:00 PM ‐ 1:30 PM 102 18 11 46 20 197
1:30 PM ‐ 2:00 PM 89 18 11 46 20 184
2:00 PM ‐ 2:30 PM 79 18 13 29 19 158
2:30 PM ‐ 3:00 PM 76 18 13 29 19 155
3:00 PM ‐ 3:30 PM 106 17 11 25 13 172
3:30 PM ‐ 4:00 PM 110 17 11 25 13 176
4:00 PM ‐ 4:30 PM 110 17 14 25 12 178
4:30 PM ‐ 5:00 PM 120 17 14 25 12 188
5:00 PM ‐ 5:30 PM 128 17 0 33 13 191
5:30 PM ‐ 6:00 PM 133 17 0 33 13 196
6:00 PM ‐ 6:30 PM 113 15 0 37 18 183
6:30 PM ‐ 7:00 PM 97 15 0 37 18 167
7:00 PM ‐ 7:30 PM 108 14 0 37 17 176
7:30 PM ‐ 8:00 PM 114 14 0 37 17 182
8:00 PM ‐ 8:30 PM 113 13 0 35 11 172
8:30 PM ‐ 9:00 PM 93 13 0 35 11 152
9:00 PM ‐ 9:30 PM 86 10 0 19 7 122
9:30 PM ‐ 10:00 PM 85 10 0 19 7 121

10:00 PM ‐ 10:30 PM 75 7 0 16 5 103
10:30 PM ‐ 11:00 PM 74 7 0 16 5 102
11:00 PM ‐ 11:30 PM 72 3 0 11 3 89
11:30 PM ‐ 12:00 AM 56 3 0 11 3 73

Projected Peak Day (Friday) Number of Parked Vehicles

Table 16

1  See Table 15.

225 = Maximum projected number of occupied parking spaces ‐ 225 vehicles from 12:30 PM ‐ 1:00 PM.

RetailTime Period Total

Projected Parking Demand1

 66



Number of
Descriptor Parking Spaces

Maximum Projected Parking Demand During Peak Hours1 225
Proposed Parking Spaces Provided2 222
Additional Parking Spaces Needed 3

Table 17

Parking Demand Summary

2  Includes 32 off‐site parking spaces located in a nearby parking structure.

1  See Table 16.
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Total Parking Spaces Provided = 211 (not including 32 off-site parking spaces)
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GLOSSARY OF TRANSPORTATION TERMS 
 
COMMON ABBREVIATIONS 
 
AC:    Acres 
ADT:    Average Daily Traffic 
Caltrans:  California Department of Transportation 
DU:    Dwelling Unit 
ICU:    Intersection Capacity Utilization 
LOS:    Level of Service 
TSF:    Thousand Square Feet 
V/C    Volume/Capacity 
VMT:    Vehicle Miles Traveled 
 
TERMS 
 
AVERAGE DAILY TRAFFIC: The  total volume during a year divided by  the number of 
days in a year.  Usually only weekdays are included. 
 
BANDWIDTH:   The number of seconds of green time available for through traffic  in a 
signal progression. 
 
BOTTLENECK:   A constriction along a  travelway  that  limits  the amount of  traffic  that 
can proceed downstream from its location. 
 
CAPACITY:   The maximum number of vehicles which can be  reasonably expected  to 
pass over a given section of a lane or a roadway in a given time period. 
 
CHANNELIZATION:  The separation or regulation of conflicting traffic movements into 
definite  paths  of  travel  by  the  use  of  pavement markings,  raised  islands,  or  other 
suitable means  to  facilitate  the  safe  and  orderly movements  of  both  vehicles  and 
pedestrians. 
 
CLEARANCE INTERVAL:  Nearly same as yellow time.  If there is an all red interval after 
the end of a yellow, then that is also added into the clearance interval. 
 
CORDON:   An  imaginary  line around an area across which vehicles, persons, or other 
items are counted (in and out). 
 
CYCLE LENGTH:  The time period in seconds required for one complete signal cycle. 
 
CUL‐DE‐SAC STREET:  A local street open at one end only, and with special provisions 
for turning around. 
 



 

 

DAILY CAPACITY:   The daily volume of  traffic  that will  result  in a volume during  the 
peak hour equal to the capacity of the roadway. 
 
DAILY TRAFFIC:  Same as average daily traffic. 
 
DELAY:  The time consumed while traffic is impeded in its movement by some element 
over which it has no control, usually expressed in seconds per vehicle. 
 
DEMAND RESPONSIVE SIGNAL:  Same as traffic‐actuated signal. 
 
DENSITY:    The number of  vehicles occupying  in  a  unit  length of  the  through  traffic 
lanes of a roadway at any given instant.  Usually expressed in vehicles per mile. 
 
DETECTOR:   A device  that  responds  to a physical  stimulus and  transmits a  resulting 
impulse to the signal controller. 
 
DESIGN SPEED:  A speed selected for purposes of design.  Features of a highway, such 
as  curvature,  superelevation,  and  sight  distance  (upon which  the  safe  operation  of 
vehicles is dependent) are correlated to design speed. 
 
DIRECTIONAL SPLIT:  The percent of traffic in the peak direction at any point in time. 
 
DIVERSION:  The rerouting of peak hour traffic to avoid congestion. 
 
FIXED TIME SIGNAL:  Same as pretimed signal. 
 
FORCED FLOW:  Opposite of free flow. 
 
FREE  FLOW:    Volumes  are well  below  capacity.    Vehicles  can maneuver  freely  and 
travel is unimpeded by other traffic. 
 
GAP:  Time or distance between successive vehicles in a traffic stream, rear bumper to 
front bumper. 
 
HEADWAY:   Time or distance spacing between successive vehicles  in a traffic stream, 
front bumper to front bumper. 
 
INTERCONNECTED SIGNAL SYSTEM:  A number of intersections that are connected to 
achieve signal progression. 
 
LEVEL OF SERVICE:  A qualitative measure of a number of factors, which include speed 
and  travel  time,  traffic  interruptions,  freedom  to maneuver,  safety,  driving  comfort 
and convenience, and operating costs. 
 



 

 

LOOP DETECTOR:   A  vehicle detector  consisting of  a  loop of wire embedded  in  the 
roadway,  energized  by  alternating  current  and  producing  an  output  circuit  closure 
when passed over by a vehicle. 
 
MINIMUM ACCEPTABLE GAP:  Smallest time headway between successive vehicles in 
a traffic stream into which another vehicle is willing and able to cross or merge. 
 
MULTI‐MODAL:   More  than  one mode;  such  as  automobile,  bus  transit,  rail  rapid 
transit, and bicycle transportation modes. 
 
OFFSET:    The  time  interval  in  seconds  between  the  beginning  of  green  at  one 
intersection and the beginning of green at an adjacent intersection. 
 
PLATOON:    A  closely  grouped  component  of  traffic  that  is  composed  of  several 
vehicles moving, or standing ready to move, with clear spaces ahead and behind. 
 
ORIGIN‐DESTINATION  SURVEY:   A  survey  to  determine  the  point  of  origin  and  the 
point of destination for a given vehicle trip. 
 
PASSENGER CAR EQUIVALENTS  (PCE):   One  car  is one Passenger Car Equivalent.   A 
truck  is equal  to 2 or 3 Passenger Car Equivalents  in  that a  truck  requires  longer  to 
start, goes slower, and accelerates slower.  Loaded trucks have a higher Passenger Car 
Equivalent than empty trucks. 
 
PRETIMED  SIGNAL:   A  type  of  traffic  signal  that  directs  traffic  to  stop  and  go  on  a 
predetermined time schedule without regard to traffic conditions. 
 
PROGRESSION:  A term used to describe the progressive movement of traffic through 
several signalized intersections. 
 
SCREEN‐LINE:  An imaginary line or physical feature across which all trips are counted, 
normally to verify the validity of mathematical traffic models. 
 
SIGNAL CYCLE:   The  time period  in  seconds  required  for one  complete  sequence of 
signal indications. 
 
SIGNAL  PHASE:    The  part  of  the  signal  cycle  allocated  to  one  or  more  traffic 
movements. 
 
STARTING DELAY:  The delay experienced in initiating the movement of queued traffic 
from a stop to an average running speed through a signalized intersection. 
 
TRAFFIC‐ACTUATED SIGNAL:  A type of traffic signal that directs traffic to stop and go 
in accordance with the demands of traffic, as registered by the actuation of detectors. 



 

 

TRIP:    The movement  of  a  person  or  vehicle  from  one  location  (origin)  to  another 
(destination).  For example, from home to store to home is two trips, not one. 
 
TRIP‐END:  One end of a trip at either the origin or destination; i.e. each trip has two 
trip‐ends.   A  trip‐end occurs when a person, object, or message  is  transferred  to or 
from a vehicle. 
 
TRIP GENERATION RATE:  The quality of trips produced and/or attracted by a specific 
land use stated in terms of units such as per dwelling, per acre, and per 1,000 square 
feet of floor space. 
 
TRUCK:   A vehicle having dual  tires on one or more axles, or having more  than  two 
axles. 
 
UNBALANCED FLOW:  Heavier traffic flow in one direction than the other.  On a daily 
basis, most  facilities  have  balanced  flow.    During  the  peak  hours,  flow  is  seldom 
balanced in an urban area. 
 
VEHICLE MILES  OF  TRAVEL:    A  measure  of  the  amount  of  usage  of  a  section  of 
highway, obtained by multiplying the average daily traffic by length of facility in miles. 
 



 

 
 

APPENDIX B 
 
 

Year 2008/2009 Worksheets 











































































































































































































































































































































































































































































































































































































 

  

 

 
 

APPENDIX H 
 
 

City of Newport Beach Parking Code Requirements 
 



















 

  

 

 
 

APPENDIX I 
 
 

Parking Covenant and Agreement 
 

 















































  

Attachment No. PC 6 
Parking Management Plan by Kunzman 
Associates, Inc. 
 

 
 

     
  

 



 

1111 Town & Country Road, Suite 34, Orange, CA 92868 
Phone: (714) 973-8383  ■  Fax: (714) 973-8821 

 
www.traffic-engineer.com 

 

June 16, 2011 
 
 
 
Mr. Tod Ridgeway 
RIDGEWAY DEVELOPMENT 
2804 Lafayette Avenue 
Newport Beach, CA 92663 
 
Dear Mr. Ridgeway: 
 
INTRODUCTION 
 
The firm of Kunzman Associates, Inc. is pleased to provide this parking management plan for the 4221 
Dolphin Striker project in the City of Newport Beach.  The purpose of this parking management plan is to 
determine existing conditions, anticipate peak parking demand, and describe the implementation of a 
parking management strategy that will develop optimal parking conditions at the 4221 Dolphin Striker 
project site.  The project site is located at 4221 Dolphin Striker Way in the City of Newport Beach (see 
Figure 1). 
 
This report summarizes our methodology, analysis and findings.  We trust that the findings, which are 
summarized in the front of the report, will be of immediate as well as continuing value to you and the 
City of Newport Beach in evaluating the proposed development. 
 
FINDINGS 

 
1. The project site is located at 4221 Dolphin Striker Way in the City of Newport Beach. 

 
2. A total of 211 on-site shared parking spaces are currently provided for the entire site.  The 

project site also has obtained an additional 32 off-site parking spaces. 
 

3. The maximum number of occupied parking spaces at the 4221 Dolphin Striker project is 133 
parked vehicles on a Friday from 5:30 PM to 6:00 PM. 

 
4. The maximum number of occupied parking spaces at the 4221 Dolphin Striker project is 52 

parked vehicles on a Saturday from 10:30 PM to 11:00 PM. 
 

5. Based upon the City of Newport Beach Parking Code requirements, a total of 104 parking 
spaces are required for the proposed project land uses. 
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6. Based upon the shared parking analysis, the total maximum projected parking demand of 225 
occupied parking spaces for the entire site results in a deficiency of three (3) parking spaces 
for the existing and proposed land uses based upon the proposed 222 parking spaces. 

 
7. Employees of the proposed project land uses should be required to park in the off-site parking 

structure.  Incentives such as a parking cash-out for employees who choose not to drive to 
work may help reduce the cost of maintaining off-site parking spaces. 

 
8. Install and enforce parking regulation signs, such as “Customer Only”, to prevent spillover 

from adjacent land uses.  Parking regulation must be enforced to be effective. 
 

9. Based upon the parking management plan, the projected peak parking demand of 190 
occupied parking spaces will allow for parking on-site and provide sufficient additional parking 
for the existing and proposed land uses based upon the proposed 190 on-site parking spaces 
and 32 off-site parking spaces. 

 
10. It is recommended that the 32 off-site parking spaces be maintained as needed and a waiver 

of the three (3) deficient parking spaces be allowed in conjunction with implementation of the 
parking management plan. 

 
PROJECT DESCRIPTION 
 
The project site is located at 4221 Dolphin Striker Way in the City of Newport Beach (see Figure 1).  The 
proposed project site plan is shown on Figure 2.  As shown on Figure 2, the proposed project will consist 
of two free-standing, single-story buildings.  The approximately 13,525 square foot development will 
consist of 4,525 gross square feet of retail, 4,000 gross square feet of bank, 4,000 gross square feet of 
high-turnover restaurant, and 1,000 gross square feet of fast food restaurant uses. 
 
EXISTING CONDITIONS 
 
The project site is currently developed with a vacant quality restaurant.  Parking is provided via a surface 
parking lot shared by three parcels:  

 
1) The proposed project site (currently vacant quality restaurant) – 78 parking spaces 
2) Saagar Fine Cuisine of India – 59 parking spaces   
3) Classic Q Billiards and Sports Club – 74 parking spaces 

 
The surface parking lot currently provides a total of 211 shared parking spaces.  In addition, the project 
site initially had reserved 16 off-site parking spaces located at a parking structure southwest of the 
project site.  Recently, the project site has obtained an additional 16 spaces in the same parking 
structure for a total of 32 off-site parking spaces.  Appendix A contains a copy of all off-site and shared 
parking agreements. 
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The existing quality restaurant (currently vacant) required 105 parking spaces per UP2008-043 (at one 
space per 40 square feet of net public area).  Saagar Fine Cuisine of India requires 54 parking spaces per 
UP2005-004 (at one space per 50 square feet of net public area) and Classic Q Billiards and Sports Club 
requires 80 parking spaces per UP3392. 
 
PARKING SURVEY 
 
The surface parking lot is shared by three land uses (see Table 1).  A survey of the shared surface parking 
lot was conducted to establish the parking demand for the existing land uses.  Based upon discussions 
with City of Newport Beach staff, the study periods for parking at the project site were determined to be 
6:00 AM to 12:00 AM on a Friday and 6:00 AM to 12:00 AM on a Saturday.  To quantify the existing 
parking demand for the project site, the existing parking demand was determined by surveying the 
project site at 30-minute intervals on Friday (February 11, 2011) and Saturday (February 12, 2011).  For 
purposes of the parking survey, the shared surface project parking lot was divided in eight (8) parking 
zones as shown on Figure 3.  
  
The number of existing parking spaces in each parking zone was field inventoried and included within 
Tables 2 and 3.  Based upon the field inventory, a total of 211 parking spaces are currently provided at 
the surface parking lot (not including 32 off-site parking spaces). 
 
The existing parking surveys are shown in Tables 2 and 3.  As indicated in Table 2, the parking survey 
conducted on Friday (February 11, 2011) shows the maximum number of occupied parking spaces is 133 
parked vehicles from 5:30 PM to 6:00 PM.  This is a maximum parking occupancy of 63 percent (133/211 
= 63%).  As indicated in Table 3, the parking survey conducted on Saturday (February 12, 2011) shows 
the maximum number of occupied parking spaces is 52 parked vehicles from 10:30 PM to 11:00 PM.  
This is a maximum parking occupancy of 25 percent (52/211 = 25%).  Figure 4 illustrates a graphical 
summary of the parking survey. 
 
It should be noted that one vehicle was illegally parked in Zone H from 9:00 AM - 11:30 AM.  Vehicles 
parked in Zone H from 6:00 AM - 7:00 PM are likely for users of the office building to the south of the 
project site.   
 
PARKING CODE 
 
The City of Newport Beach Parking Code requirements are included within Appendix B.  Based upon the 
City of Newport Beach Parking Code requirements, a total of one (1) parking space for every 250 square 
feet of net floor area is required for retail, one (1) parking space for every 250 square feet of gross floor 
area is required for financial institutions, one (1) parking space for every 40 square feet of net public 
area is required for high-turnover restaurant, and one (1) parking space for every 50 square feet of gross 
floor area is required for fast food restaurant.   
 
Table 4 calculates the number of parking spaces required for the project site based upon the City of 
Newport Beach Parking Code.  The proposed land uses at the project site were calculated utilizing the 
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retail, financial institution, high-turnover restaurant, and fast food restaurant parking code 
requirements.   
 
The proposed 4,525 square feet of retail use would require approximately 18 parking spaces by using 
the parking ratio of one space per 250 square feet of net floor area [(4,525 sf. – 200 sf. utility room) ÷ 

250 sf. = 17.3 ≈ 18 spaces).  The 4,000 gross square feet of bank use would require approximately 16 
parking spaces by using the parking ratio of one space per 250 square feet of gross floor area (4,000 sf. ÷ 
250 sf. = 16 spaces).  The 4,000 gross square feet of high turn-over dining establishments would require 
approximately 50 parking spaces by using the parking ratio of one space per 40 square feet of net public 
area (4,000 sf. ÷ 2 (assuming 50% of total gross area is allocated for net public area) ÷ 40 sf. = 2,000 sf. ÷ 
40 sf. = 50 spaces).  The fast food restaurant use would generate a parking demand of approximately 20 
spaces by using the parking ratio of one space per 50 square feet of gross floor area (1,000 sf. ÷ 50 sf. = 
20 spaces).  The total parking demand per City of Newport Beach Parking Code for the proposed project 
is 104 parking spaces.   
 
SHARED PARKING ANALYSIS 
 
The idea of a shared parking analysis is that if the various land uses have peak parking demands at 
different points in time, or on different days of the week, then the number of parking spaces required is 
not the sum of the parking requirements for each land use, but rather less.  If the peak demands for the 
various land uses are non-coincidental, then there is an opportunity for sharing of parking.  To 
determine the degree to which shared parking can occur, the cumulative hourly parking demand of the 
land uses is calculated at all points in time throughout the day for both weekdays and weekends.  In this 
case, Friday has been determined to be the peak day based upon the existing parking demand survey. 
 
Kunzman Associates, Inc. has utilized time-of-day factors and the parking rates for weekday and 
weekend parking demand for customer/visitor and employee as developed by the Urban Land Institute 
Shared Parking (2005).  The Urban Land Institute procedures were utilized in this study to evaluate peak 
parking demand that would occur for the project at any point in time when day of week and hourly 
factors are utilized.  Per the Urban Land Institute, weekend rates and factors are applied to Friday after 
5:00 PM. 
 
To conduct a shared parking analysis, it is necessary to disaggregate the parking code into weekday and 
weekend as well as customer/visitor/guest and employee/resident parking space demands.  Based on 
the City of Newport Beach Parking Code and the Urban Land Institute recommended parking ratios for 
weekdays and weekends, the disaggregated parking rates are shown in Table 5. 
 
Table 6 shows the expected hourly peak parking demand of the proposed project land uses for both a 
Friday, which has been assumed as the peak day based upon the existing parking demand survey.  Table 
7 shows the cumulative parking demand peaks for the proposed project land uses combined with the 
existing parking demand for the projected peak Friday. 
 
Based upon the shared parking analysis, the maximum parking demand for the entire site during peak 
hours is 225 parked vehicles. 



 
Mr. Tod Ridgeway 
RIDGEWAY DEVELOPMENT 
June 16, 2011 
 

 

 
www.traffic-engineer.com 

 
5 

The proposed project site plan will reconfigure the surface parking lot layout on Parcel 1 to provide 57 
on-site parking spaces.  The total proposed on-site parking spaces for the entire site is 190 spaces.  
Including the 32 off-site parking spaces and the entire surface parking lot, the proposed project will 
provide a total of 222 parking spaces for the entire site. 
 
The total maximum projected parking demand of 225 occupied parking spaces for the entire site results 
in a deficiency of three (3) parking spaces for the existing and proposed land uses based upon the 
proposed 222 parking spaces.  A summary of the shared parking analysis findings is provided in Table 8. 
 
PARKING MANAGEMENT PLAN 
 
The goal of any parking management plan is to develop policies or programs that result in more efficient 
use of parking resources.   
 
A common misconception is that an abundant parking supply is always desirable.  While having too 
much parking will guarantee sufficient parking supply, it can also have adverse effects such as 
encouraging automobile use when other modes of transportation are available.  In this case, many of 
the nearby office buildings may choose to drive because there is excess parking supply whereas walking 
would be a more viable option under optimal parking conditions.  The price to provide additional 
parking can also prove costly to developers, tenants, and users.  In many cases, the peak parking 
demand only occurs once a week, or even a few times per year.  The remainder of the time, excess 
parking is unused and wasteful.  Sufficient parking supply should be provided; however, many of the 
standards used to determine parking supply err towards oversupply.  
 
The following paragraphs describe how to make the proposed parking supply most efficient. 
 
Pedestrian Accessibility 
 
Based upon transportation planning experience, 1,000 feet is considered to be a convenient pedestrian 
walking distance.  Figure 5 highlights the pedestrian walkways and demonstrates that the project site 
has a high pedestrian potential.  The same requirements in the City of Newport Beach Parking Code 
would be applied to a location that has limited pedestrian accessibility.  Because of the high pedestrian 
accessibility and potential of the project site, the parking demand is expected to be less than required by 
the City of Newport Beach Parking Code; however, sufficient parking is expected to be provided with 
implementation of the parking management plan and no reductions have been made for high 
pedestrian accessibility. 
 
Spillover From Adjacent Land Uses 
 
The existing parking survey seemed to indicate the possibility that users of the adjacent land uses were 
occupying parking spaces at the project site.  Specifically, parking zones D, G, and H are closest to the 
vacant project, but still showed occupied parking spaces.  Furthermore, these parking zones are easily 
accessible to the office building located south of the project site.  To verify these conditions, spot checks 
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of the parking conditions at the parking zones in question were conducted on a Friday (June 10, 2011) by 
noting the first four digits of parked vehicle license plates (see Appendix C).   
 
An initial spot check between 7:30 AM and 8:30 AM witnessed at least ten (10) drivers that parked in 
zones D, G, or H and entered the adjacent office building.  Two more spot checks were taken at 12:30 
PM and 5:00 PM and noted several vehicles parked near the adjacent office building during at least two 
of the spot checks.  It should also be noted that two people who entered the office building walked from 
the direction of parking zone B and at least two vehicles were parked in Zone B during all three spot 
checks.  It is possible that other parking zones may have experienced spillover. 
 
Based upon the spot checks, it can be concluded that spillover from adjacent land uses is a significant 
factor in the existing parking conditions of the project site and the existing parking demand is believed 
to be overstated by approximately 15-20 vehicles during the projected peak period. 
 
Parking Management Strategies 
 
The following parking management strategies are recommended to ensure the proposed parking 
resources are used efficiently: 
 

1) Employees of the proposed project land uses should be required to park in the off-site parking 
structure.  Incentives such as a parking cash-out for employees who choose not to drive to work 
may help reduce the cost of maintaining off-site parking spaces. 

 
2) Install and enforce parking regulation signs, such as “Customer Only”, to prevent spillover from 

adjacent land uses.  Parking regulation, such as tow-away, should be enforced to be effective. 
 

As shown on Table 5, the number of employees at the proposed project is expected to be 20.  Tow-away 
enforcement of parking regulation will ensure that spillover does not occur upon project completion.  As 
shown on Table 9, the projected peak parking demand of 190 occupied parking spaces will allow for 
parking on-site and provide sufficient additional parking for the existing and proposed land uses based 
upon the proposed 190 on-site parking spaces and 32 off-site parking spaces with implementation of the 
parking management plan. 
 
Alternatives 
 
The parking supply is not anticipated to be deficient with the above measures; however, one or more of 
the following alternatives may be implemented to further manage parking demand should it be 
necessary upon project completion: 
 

1) Encourage employees of Saagar Fine Cuisine of India and Classic Q Billiards and Sports Club to 
park at the off-site parking structure. 
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2) Rope off an area of the parking lot for tandem parking during the peak parking periods.  This will 
require a parking attendant.  A tandem parking operation plan shall be provided if this is 
proposed. 

 
3) Provide a complimentary valet system during peak parking periods.  Valeted vehicles should be 

parked off-site.  A valet operation plan shall be provided if this is proposed. 
 
CONCLUSIONS 
 
Based upon the parking management plan, the projected peak parking demand of 190 occupied parking 
spaces will allow for parking on-site and provide sufficient additional parking for the existing and 
proposed land uses based upon the proposed 190 on-site parking spaces and 32 off-site parking spaces.  
It is recommended that the 32 off-site parking spaces be maintained as needed and a waiver of the 
three (3) deficient parking spaces be allowed in conjunction with implementation of the parking 
management plan. 
 
The City of Newport Beach should periodically review parking operations in the vicinity of the project 
once the project is constructed to assure that the parking operations are satisfactory.   Should it be 
deemed necessary upon project completion, one or more of the alternative measures may be 
implemented to further manage parking demand at the proposed project site.  
 
It has been a pleasure to service your needs on the 4221 Dolphin Striker project.  Should you have any 
questions or if we can be of further assistance, please do not hesitate to call at (714) 973-8383. 
 
Sincerely, 
 
KUNZMAN ASSOCIATES, INC.             KUNZMAN ASSOCIATES, INC. 
 
 
 
 
Carl Ballard       William Kunzman, P.E. 
Principal Associate      Principal 
         
         
#4902a  



Tenant Parcel Land Use Quantity Units1 Hours of Operation

Quality Restaurant (Vacant) Parcel 1 N/A 7.996 TSF N/A

Saagar Parcel 2 Restaurant 7.015 TSF 11:00 AM ‐ 12:00 AM Daily

Classic Q Parcel 3 Restaurant 7.870 TSF 10:00 AM ‐ 2:00 AM Daily

Table 1

Existing Project Land Uses

1  TSF = Thousand Square Feet
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6:00 AM ‐ 6:30 AM 0 0% 0 0% 0 0% 0 0% 0 0% 0 0% 2 8% 1 14% 3 1%

6:30 AM ‐ 7:00 AM 1 10% 2 6% 1 3% 0 0% 2 5% 0 0% 3 12% 1 14% 10 5%

7:00 AM ‐ 7:30 AM 1 10% 2 6% 2 5% 1 2% 2 5% 0 0% 5 19% 3 43% 16 8%

7:30 AM ‐ 8:00 AM 1 10% 2 6% 4 11% 3 7% 3 8% 1 4% 5 19% 3 43% 22 10%

8:00 AM ‐ 8:30 AM 1 10% 4 13% 3 8% 8 17% 3 8% 1 4% 7 27% 7 100% 34 16%

8:30 AM ‐ 9:00 AM 2 20% 5 16% 2 5% 13 28% 4 10% 1 4% 10 38% 7 100% 44 21%

9:00 AM ‐ 9:30 AM 1 10% 5 16% 3 8% 19 41% 7 18% 1 4% 12 46% 8 114% 56 27%

9:30 AM ‐ 10 00 AM 2 20% 5 16% 3 8% 23 50% 9 23% 1 4% 13 50% 8 114% 64 30%

10:00 AM ‐ 10:30 AM 2 20% 7 22% 4 11% 24 52% 9 23% 1 4% 13 50% 8 114% 68 32%

10:30 AM ‐ 11 00 AM 3 30% 7 22% 4 11% 24 52% 9 23% 1 4% 13 50% 8 114% 69 33%

11:00 AM ‐ 11:30 AM 5 50% 7 22% 6 16% 23 50% 8 20% 1 4% 13 50% 8 114% 71 34%

11:30 AM ‐ 12 00 PM 8 80% 11 34% 13 35% 24 52% 14 35% 2 8% 13 50% 6 86% 91 43%

12 00 PM ‐ 12:30 PM 9 90% 20 63% 24 65% 25 54% 16 40% 3 12% 13 50% 6 86% 116 55%

12:30 PM ‐ 1:00 PM 8 80% 26 81% 22 59% 27 59% 15 38% 8 31% 13 50% 7 100% 126 60%

1 00 PM ‐ 1:30 PM 8 80% 14 44% 19 51% 25 54% 11 28% 5 19% 13 50% 7 100% 102 48%

1:30 PM ‐ 2:00 PM 8 80% 10 31% 14 38% 24 52% 10 25% 4 15% 12 46% 7 100% 89 42%

2 00 PM ‐ 2:30 PM 8 80% 9 28% 12 32% 20 43% 10 25% 2 8% 11 42% 7 100% 79 37%

2:30 PM ‐ 3:00 PM 8 80% 9 28% 12 32% 19 41% 9 23% 2 8% 10 38% 7 100% 76 36%

3 00 PM ‐ 3:30 PM 7 70% 14 44% 29 78% 18 39% 18 45% 4 15% 10 38% 6 86% 106 50%

3:30 PM ‐ 4:00 PM 8 80% 15 47% 29 78% 19 41% 18 45% 4 15% 10 38% 7 100% 110 52%

4 00 PM ‐ 4:30 PM 9 90% 18 56% 27 73% 18 39% 18 45% 4 15% 11 42% 5 71% 110 52%

4:30 PM ‐ 5:00 PM 10 100% 21 66% 29 78% 21 46% 16 40% 7 27% 11 42% 5 71% 120 57%

5 00 PM ‐ 5:30 PM 10 100% 29 91% 33 89% 17 37% 17 43% 6 23% 11 42% 5 71% 128 61%

5:30 PM ‐ 6:00 PM 10 100% 31 97% 32 86% 19 41% 21 53% 9 35% 8 31% 3 43% 133 63%

6 00 PM ‐ 6:30 PM 10 100% 25 78% 27 73% 16 35% 21 53% 8 31% 5 19% 1 14% 113 54%

6:30 PM ‐ 7:00 PM 10 100% 16 50% 29 78% 13 28% 19 48% 7 27% 3 12% 0 0% 97 46%

7 00 PM ‐ 7:30 PM 10 100% 23 72% 31 84% 16 35% 17 43% 8 31% 3 12% 0 0% 108 51%

7:30 PM ‐ 8:00 PM 10 100% 29 91% 32 86% 18 39% 15 38% 8 31% 2 8% 0 0% 114 54%

8 00 PM ‐ 8:30 PM 9 90% 33 103% 31 84% 15 33% 15 38% 6 23% 4 15% 0 0% 113 54%

211

Time Period

Parking Spaces Provided 32

Parking Zone B Parking Zone C

Table 2

Parking Zone F

26

Parking Zone G

13

Number of Parked Vehicles and Percentage of Occupied Parking Spaces

Friday (February 11, 2011) Parking Count

Parking Zone D Total2Parking Zone EParking Zone A Parking Zone H1

746 4010 37

8:30 PM ‐ 9:00 PM 7 70% 28 88% 24 65% 16 35% 10 25% 3 12% 4 15% 1 14% 93 44%

9 00 PM ‐ 9:30 PM 6 60% 27 84% 25 68% 13 28% 8 20% 2 8% 4 15% 1 14% 86 41%

9:30 PM ‐ 10 00 PM 5 50% 27 84% 26 70% 13 28% 7 18% 2 8% 4 15% 1 14% 85 40%

10 00 PM ‐ 10:30 PM 5 50% 27 84% 20 54% 12 26% 5 13% 2 8% 3 12% 1 14% 75 36%

10:30 PM ‐ 11 00 PM 4 40% 26 81% 19 51% 12 26% 6 15% 3 12% 3 12% 1 14% 74 35%

11 00 PM ‐ 11:30 PM 6 60% 23 72% 20 54% 12 26% 4 10% 3 12% 3 12% 1 14% 72 34%

11:30 PM ‐ 12 00 AM 7 70% 17 53% 16 43% 6 13% 3 8% 3 12% 3 12% 1 14% 56 27%

2  Does not include the 32 off‐site parking spaces located in a nearby parking structure, which have been assumed to be unoccupied due to the vacancy of the existing quality restaurant on Parcel 1.

1  One vehicle was illegally parked from 9 00 AM ‐ 11 30 AM.  Vehicles parked in Zone H from 6 00 AM ‐ 7 00 PM are likely for users of the office building to the south of the project site.

133   Maximum number of occupied parking spaces ‐ 133 vehicles from 5 30 PM ‐ 6 00 PM

 9



6 00 AM ‐ 6:30 AM 0 0% 2 6% 2 5% 0 0% 2 5% 0 0% 0 0% 0 0% 6 3%

6:30 AM ‐ 7:00 AM 0 0% 2 6% 2 5% 0 0% 2 5% 0 0% 0 0% 0 0% 6 3%

7 00 AM ‐ 7:30 AM 0 0% 2 6% 2 5% 0 0% 2 5% 0 0% 0 0% 1 14% 7 3%

7:30 AM ‐ 8:00 AM 0 0% 2 6% 2 5% 0 0% 2 5% 1 4% 0 0% 1 14% 8 4%

8 00 AM ‐ 8:30 AM 0 0% 2 6% 1 3% 0 0% 3 8% 1 4% 1 4% 4 57% 12 6%

8:30 AM ‐ 9:00 AM 0 0% 2 6% 2 5% 1 2% 3 8% 0 0% 1 4% 5 71% 14 7%

9 00 AM ‐ 9:30 AM 0 0% 2 6% 2 5% 1 2% 2 5% 0 0% 1 4% 6 86% 14 7%

9:30 AM ‐ 10:00 AM 0 0% 2 6% 2 5% 1 2% 1 3% 0 0% 1 4% 5 71% 12 6%

10 00 AM ‐ 10:30 AM 2 20% 4 13% 2 5% 1 2% 1 3% 0 0% 1 4% 7 100% 18 9%

10:30 AM ‐ 11:00 AM 0 0% 2 6% 1 3% 2 4% 1 3% 0 0% 1 4% 7 100% 14 7%

11 00 AM ‐ 11:30 AM 1 10% 3 9% 3 8% 1 2% 2 5% 0 0% 1 4% 7 100% 18 9%

11:30 AM ‐ 12:00 PM 0 0% 2 6% 3 8% 1 2% 2 5% 0 0% 1 4% 7 100% 16 8%

12:00 PM ‐ 12:30 PM 5 50% 4 13% 10 27% 2 4% 3 8% 1 4% 1 4% 6 86% 32 15%

12:30 PM ‐ 1:00 PM 5 50% 3 9% 16 43% 2 4% 2 5% 2 8% 2 8% 6 86% 38 18%

1:00 PM ‐ 1:30 PM 9 90% 4 13% 20 54% 1 2% 3 8% 2 8% 1 4% 4 57% 44 21%

1:30 PM ‐ 2:00 PM 10 100% 3 9% 13 35% 1 2% 5 13% 2 8% 1 4% 5 71% 40 19%

2:00 PM ‐ 2:30 PM 8 80% 3 9% 12 32% 1 2% 4 10% 0 0% 1 4% 5 71% 34 16%

2:30 PM ‐ 3:00 PM 7 70% 2 6% 6 16% 2 4% 3 8% 0 0% 1 4% 5 71% 26 12%

3:00 PM ‐ 3:30 PM 4 40% 2 6% 5 14% 2 4% 3 8% 2 8% 1 4% 6 86% 25 12%

3:30 PM ‐ 4:00 PM 3 30% 3 9% 5 14% 2 4% 1 3% 2 8% 1 4% 4 57% 21 10%

4:00 PM ‐ 4:30 PM 4 40% 4 13% 5 14% 2 4% 2 5% 0 0% 1 4% 6 86% 24 11%

4:30 PM ‐ 5:00 PM 6 60% 3 9% 4 11% 2 4% 2 5% 0 0% 1 4% 5 71% 23 11%

5:00 PM ‐ 5:30 PM 5 50% 3 9% 6 16% 2 4% 1 3% 0 0% 0 0% 0 0% 17 8%

5:30 PM ‐ 6:00 PM 5 50% 4 13% 14 38% 2 4% 1 3% 0 0% 0 0% 0 0% 26 12%

6:00 PM ‐ 6:30 PM 6 60% 5 16% 14 38% 1 2% 1 3% 0 0% 0 0% 0 0% 27 13%

6:30 PM ‐ 7:00 PM 4 40% 5 16% 13 35% 0 0% 3 8% 0 0% 0 0% 0 0% 25 12%

7:00 PM ‐ 7:30 PM 5 50% 4 13% 14 38% 0 0% 2 5% 1 4% 0 0% 0 0% 26 12%

7:30 PM ‐ 8:00 PM 5 50% 7 22% 12 32% 0 0% 4 10% 1 4% 0 0% 0 0% 29 14%

Table 3

Saturday (February 12, 2011) Parking Count

Time Period

Number of Parked Vehicles and Percentage of Occupied Parking Spaces

Parking Zone A Parking Zone B Parking Zone C

32 37 46 40

Parking Zone F

26Parking Spaces Provided 13 7 211

Parking Zone G Parking Zone H Total1Parking Zone D Parking Zone E

10

8:00 PM ‐ 8:30 PM 4 40% 7 22% 19 51% 0 0% 4 10% 1 4% 0 0% 0 0% 35 17%

8:30 PM ‐ 9:00 PM 4 40% 5 16% 18 49% 0 0% 4 10% 2 8% 0 0% 0 0% 33 16%

9:00 PM ‐ 9:30 PM 5 50% 8 25% 19 51% 0 0% 4 10% 1 4% 1 4% 0 0% 38 18%

9:30 PM ‐ 10:00 PM 9 90% 10 31% 15 41% 0 0% 6 15% 2 8% 1 4% 0 0% 43 20%

10:00 PM ‐ 10:30 PM 10 100% 11 34% 22 59% 0 0% 5 13% 1 4% 1 4% 0 0% 50 24%

10:30 PM ‐ 11:00 PM 10 100% 11 34% 23 62% 0 0% 7 18% 1 4% 0 0% 0 0% 52 25%

11:00 PM ‐ 11:30 PM 9 90% 11 34% 18 49% 0 0% 6 15% 1 4% 0 0% 0 0% 45 21%

11:30 PM ‐ 12:00 AM 10 100% 7 22% 22 59% 2 4% 4 10% 2 8% 0 0% 0 0% 47 22%

52   Maximum number of occupied parking spaces ‐ 52 vehicles from 10 30 PM ‐ 11 00 PM.

1  Does not include the 32 off‐site parking spaces located in a nearby parking structure, which have been assumed to be unoccupied due to the vacancy of the existing quality restaurant on Parcel 1.
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Retail3 4.325 TSF 1 parking space per 250 square feet of net floor area 18

Bank 4.000 TSF 1 parking space per 250 square feet of gross floor area 16

High‐Turnover Restaurant4 2.000 TSF 1 parking space per 40 square feet of net public area 50

Fast Food Restaurant 1.000 TSF 1 parking space per 50 square feet of gross floor area 20

Total 104

Parking Code

Parking Spaces Required By City of Newport Beach Parking Code1

Table 4

Parking Code 
RequirementLand Use Quantity Units2

1  See Appendix H.

2  TSF = Thousand Square Feet

3  TSF based upon net floor area.

4  TSF based upon net public area.
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City

Parking Customer/ Employee/ Customer/ Employee/

Units2 Code4 Visitor/Guest Resident Visitor/Guest Resident

Parking Rates:
Retail 4.325 TSF 4.00 3.22 0.78 4.00 3.20 0.80 4.00
Bank 4.000 TSF 4.00 2.61 1.39 4.00 2.61 1.39 4.00
High‐Turnover Restaurant 2.000 TSF 25.00 21.50 3.50 25.00 21.25 3.75 25.00
Fast Food Restaurant 1.000 TSF 20.00 17.00 3.00 20.00 17.14 2.86 20.00

Parking Required:
Retail 4.325 TSF 18 14 4 18 14 4 18
Bank 4.000 TSF 16 10 6 16 10 6 16
High‐Turnover Restaurant 2.000 TSF 50 43 7 50 43 7 50
Fast Food Restaurant 1.000 TSF 20 17 3 20 17 3 20

Total 104 84 20 104 84 20 104

Weekend Requirements

Total Total

Table 5

Parking Code Requirements1

Land Use Quantity

Weekday Requirements3

4  City Parking Code modified per TSF.

1  Source:  City of Newport Beach and Urban Land Institute, Shared Parking  2nd Edition, 2005.  The Urban Land Institute's Shared Parking provides splits for customers/visitors/guests vs.

    employees/residents for weekdays and weekends.  These splits were applied to the City Parking Code so that the sum of the splits is equal to the City Parking Code modified per TSF.

2  TSF = Thousand Square Feet

3  Weekday is defined as 6:00 AM Monday through 5:00 PM Friday.
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Customer TOD Factor Employee TOD Factor Subtotal Customer TOD Factor Employee TOD Factor Subtotal Customer TOD Factor Employee TOD Factor Subtotal Customer TOD Factor Employee TOD Factor Subtotal

6 00 AM ‐ 6 30 AM 14 1% 4 10% 1 10 0% 6 0% 0 43 25% 7 50% 15 17 5% 3 15% 2 18

6 30 AM ‐ 7 00 AM 14 1% 4 10% 1 10 0% 6 0% 0 43 25% 7 50% 15 17 5% 3 15% 2 18

7 00 AM ‐ 7 30 AM 14 5% 4 15% 2 10 0% 6 0% 0 43 50% 7 75% 27 17 10% 3 20% 3 32

7 30 AM ‐ 8 00 AM 14 5% 4 15% 2 10 0% 6 0% 0 43 50% 7 75% 27 17 10% 3 20% 3 32

8 00 AM ‐ 8 30 AM 14 15% 4 40% 4 10 50% 6 60% 9 43 60% 7 90% 33 17 20% 3 30% 5 51

8 30 AM ‐ 9 00 AM 14 15% 4 40% 4 10 50% 6 60% 9 43 60% 7 90% 33 17 20% 3 30% 5 51

9 00 AM ‐ 9 30 AM 14 35% 4 75% 8 10 90% 6 100% 15 43 75% 7 90% 39 17 30% 3 40% 7 69

9 30 AM ‐ 10 00 AM 14 35% 4 75% 8 10 90% 6 100% 15 43 75% 7 90% 39 17 30% 3 40% 7 69

10 00 AM ‐ 10 30 AM 14 65% 4 85% 13 10 100% 6 100% 16 43 85% 7 100% 44 17 55% 3 75% 12 85

10 30 AM ‐ 11 00 AM 14 65% 4 85% 13 10 100% 6 100% 16 43 85% 7 100% 44 17 55% 3 75% 12 85

11 00 AM ‐ 11 30 AM 14 85% 4 95% 16 10 50% 6 100% 11 43 90% 7 100% 46 17 85% 3 100% 18 91

11 30 AM ‐ 12 00 PM 14 85% 4 95% 16 10 50% 6 100% 11 43 90% 7 100% 46 17 85% 3 100% 18 91

12 00 PM ‐ 12 30 PM 14 95% 4 100% 18 10 50% 6 100% 11 43 100% 7 100% 50 17 100% 3 100% 20 99

12 30 PM ‐ 1 00 PM 14 95% 4 100% 18 10 50% 6 100% 11 43 100% 7 100% 50 17 100% 3 100% 20 99

1 00 PM ‐ 1 30 PM 14 100% 4 100% 18 10 50% 6 100% 11 43 90% 7 100% 46 17 100% 3 100% 20 95

1 30 PM ‐ 2 00 PM 14 100% 4 100% 18 10 50% 6 100% 11 43 90% 7 100% 46 17 100% 3 100% 20 95

2 00 PM ‐ 2 30 PM 14 95% 4 100% 18 10 70% 6 100% 13 43 50% 7 100% 29 17 90% 3 95% 19 79

2 30 PM ‐ 3 00 PM 14 95% 4 100% 18 10 70% 6 100% 13 43 50% 7 100% 29 17 90% 3 95% 19 79

3 00 PM ‐ 3 30 PM 14 90% 4 100% 17 10 50% 6 100% 11 43 45% 7 75% 25 17 60% 3 70% 13 66

3 30 PM ‐ 4 00 PM 14 90% 4 100% 17 10 50% 6 100% 11 43 45% 7 75% 25 17 60% 3 70% 13 66

4 00 PM ‐ 4 30 PM 14 90% 4 100% 17 10 80% 6 100% 14 43 45% 7 75% 25 17 55% 3 60% 12 68

4 30 PM ‐ 5 00 PM 14 90% 4 100% 17 10 80% 6 100% 14 43 45% 7 75% 25 17 55% 3 60% 12 68

5 00 PM ‐ 5 30 PM 14 90% 4 95% 17 10 0% 6 0% 0 43 60% 7 95% 33 17 60% 3 70% 13 63

5 30 PM ‐ 6 00 PM 14 90% 4 95% 17 10 0% 6 0% 0 43 60% 7 95% 33 17 60% 3 70% 13 63

6 00 PM ‐ 6 30 PM 14 80% 4 85% 15 10 0% 6 0% 0 43 70% 7 95% 37 17 85% 3 90% 18 70

6 30 PM ‐ 7 00 PM 14 80% 4 85% 15 10 0% 6 0% 0 43 70% 7 95% 37 17 85% 3 90% 18 70

Parking Code Requirements for a Friday

With Time‐of‐Day (TOD) Factors1

Retail4 High‐Turnover Restaurant6Bank5

Table 6

Parking Code Requirements2 3

Total

Fast Food Restaurant7

Time Period

7 00 PM ‐ 7 30 PM 14 75% 4 80% 14 10 0% 6 0% 0 43 70% 7 95% 37 17 80% 3 90% 17 68

7 30 PM ‐ 8 00 PM 14 75% 4 80% 14 10 0% 6 0% 0 43 70% 7 95% 37 17 80% 3 90% 17 68

8 00 PM ‐ 8 30 PM 14 65% 4 75% 13 10 0% 6 0% 0 43 65% 7 95% 35 17 50% 3 60% 11 59

8 30 PM ‐ 9 00 PM 14 65% 4 75% 13 10 0% 6 0% 0 43 65% 7 95% 35 17 50% 3 60% 11 59

9 00 PM ‐ 9 30 PM 14 50% 4 65% 10 10 0% 6 0% 0 43 30% 7 80% 19 17 30% 3 40% 7 36

9 30 PM ‐ 10 00 PM 14 50% 4 65% 10 10 0% 6 0% 0 43 30% 7 80% 19 17 30% 3 40% 7 36

10 00 PM ‐ 10 30 PM 14 35% 4 45% 7 10 0% 6 0% 0 43 25% 7 65% 16 17 20% 3 30% 5 28

10 30 PM ‐ 11 00 PM 14 35% 4 45% 7 10 0% 6 0% 0 43 25% 7 65% 16 17 20% 3 30% 5 28

11 00 PM ‐ 11 30 PM 14 15% 4 15% 3 10 0% 6 0% 0 43 15% 7 65% 11 17 10% 3 20% 3 17

11 30 PM ‐ 12 00 AM 14 15% 4 15% 3 10 0% 6 0% 0 43 15% 7 65% 11 17 10% 3 20% 3 17

6  Time‐of‐day (TOD) factor based on Urban Land Institue land use "Family Restaurant."

7  Time‐of‐day (TOD) factor based on Urban Land Institue land use "Fast Food Restaurant."

1  Source: Urban Land Institute  Shared Parking  2nd Edition  2005.

2  See Table 5.

3  According to the Urban Land Institute  weekday is defined as 6:00 AM Monday to 5:00 PM Friday.  Parking code requirements and time‐of‐day (TOD) factors reflect weekend requirements after 5:00 PM.

4  Time‐of‐day (TOD) factor based on Urban Land Institue land use "Community Shopping Center."

5  Time‐of‐day (TOD) factor based on Urban Land Institue land use "Bank."
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Peak Day Number High‐Turnover Fast Food
of Parked Vehicles Bank Restaurant Restaurant

6:00 AM ‐ 6:30 AM 3 1 0 15 2 21

6:30 AM ‐ 7:00 AM 10 1 0 15 2 28

7:00 AM ‐ 7:30 AM 16 2 0 27 3 48

7:30 AM ‐ 8:00 AM 22 2 0 27 3 54

8:00 AM ‐ 8:30 AM 34 4 9 33 5 85

8:30 AM ‐ 9:00 AM 44 4 9 33 5 95

9:00 AM ‐ 9:30 AM 56 8 15 39 7 125

9:30 AM ‐ 10:00 AM 64 8 15 39 7 133

10:00 AM ‐ 10:30 AM 68 13 16 44 12 153

10:30 AM ‐ 11:00 AM 69 13 16 44 12 154

11:00 AM ‐ 11:30 AM 71 16 11 46 18 162

11:30 AM ‐ 12:00 PM 91 16 11 46 18 182

12:00 PM ‐ 12:30 PM 116 18 11 50 20 215

12:30 PM ‐ 1:00 PM 126 18 11 50 20 225

1:00 PM ‐ 1:30 PM 102 18 11 46 20 197

1:30 PM ‐ 2:00 PM 89 18 11 46 20 184

2:00 PM ‐ 2:30 PM 79 18 13 29 19 158

2:30 PM ‐ 3:00 PM 76 18 13 29 19 155

3:00 PM 3:30 PM 106 17 11 25 13 172

Projected Peak Day (Friday) Number of Parked Vehicles

Table 7

RetailTime Period Total

Projected Parking Demand2

3:00 PM ‐ 3:30 PM 106 17 11 25 13 172

3:30 PM ‐ 4:00 PM 110 17 11 25 13 176

4:00 PM ‐ 4:30 PM 110 17 14 25 12 178

4:30 PM ‐ 5:00 PM 120 17 14 25 12 188

5:00 PM ‐ 5:30 PM 128 17 0 33 13 191

5:30 PM ‐ 6:00 PM 133 17 0 33 13 196

6:00 PM ‐ 6:30 PM 113 15 0 37 18 183

6:30 PM ‐ 7:00 PM 97 15 0 37 18 167

7:00 PM ‐ 7:30 PM 108 14 0 37 17 176

7:30 PM ‐ 8:00 PM 114 14 0 37 17 182

8:00 PM ‐ 8:30 PM 113 13 0 35 11 172

8:30 PM ‐ 9:00 PM 93 13 0 35 11 152

9:00 PM ‐ 9:30 PM 86 10 0 19 7 122

9:30 PM ‐ 10:00 PM 85 10 0 19 7 121

10:00 PM ‐ 10:30 PM 75 7 0 16 5 103

10:30 PM ‐ 11:00 PM 74 7 0 16 5 102

11:00 PM ‐ 11:30 PM 72 3 0 11 3 89

11:30 PM ‐ 12:00 AM 56 3 0 11 3 73

1  See Table 6.

225 = Maximum projected number of occupied parking spaces ‐ 225 vehicles from 12:30 PM ‐ 1:00 PM.
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Number of

Descriptor Parking Spaces

Maximum Projected Parking Demand During Peak Hours1 225

Proposed Parking Spaces Provided On‐Site 190

Proposed Parking Spaces Provided Off‐Site 32

Total Proposed Parking Spaces 222

Additional Parking Spaces Needed 3

Table 8

Parking Demand Summary

1  See Table 7.
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Number of

Descriptor Parking Spaces

Maximum Projected Parking Demand During Peak Hours1 225

Spillover From Adjacent Land Uses ‐15

Proposed Project Employees to Park Off‐Site ‐20

Projected Peak Parking Demand On‐Site 190
Proposed Parking Spaces Provided On‐Site 190

Table 9

Parking Management Plan Demand Summary

1  See Table 7.
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Parking Agreements 
 
 

 

  























































 
 

 

 
 

APPENDIX B 
 
 

City of Newport Beach Parking Code 
 
 

 

  



















 
 

 

 
 

APPENDIX C 
 
 

Spillover Spot Checks 
 
 

 

 



Zone D Zone G Zone H

4UGJ 3WOF 4PIL
2ZKT* 8E81* 6MAN
6HRM* 5TFH* 3GZP
5SDS 4KK7* 5VFJ*
3HIT* 4CBY*

3PZC*
6DOC*

4BLB 4ZZP 5KNM
5SDS 6AO6 5VFJ*
3HIT* 6DLU 5HBL
5MXA 3WOF 4PIL
6HRM* 4CBY* 6MAN
5YCN 8E81*
4VHD 4KK7*
2ZKT* 5TFH*
6HPT 6MIT
6GAU

3HIT* 4CBY* 5VFJ*
5MXA 8E81* 5KNM
6HRM* 3SYL 5HBL
4VHD 7Y18 2KQC
2ZKT* 4DLB 6MHT
5KNM 6GER
3PZC* 5TWS
5SFB
5SDS

* = Driver of parked vehicle entered adjacent office building

####* = Vehicle belongs to office user and parked during morning, midday, and evening spot check

#### = Vehicle parked during at least two of the spot checks

Spillover Spot Check

5:00 PM

7:30 AM ‐ 
8:30 AM

6/10/2011

12:30 PM



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Attachment No. PC 7 
Reciprocal Parking & Maintenance 
Agreement for Existing Off-Site Parking 











































  

Attachment No. PC 8 
Parking Authorization & License Agreement 
for Additional Off-Site Parking 





















 

  

Attachment No. PC 9 
Waiver Request for Development 
Agreement 







  

Attachment No. PC 10 
Initial Study/Mitigated Negative Declaration 
& Appendix I (Land Use Consistency 
Analysis) 
 

 
 

       
  

 



CITY OF NEWPORT BEACH 
ENVIRONMENTAL CHECKLIST FORM 

 
1. Project Title: 
 MacArthur at Dolphin-Striker Way (PA2010-135) 
  
2. Lead Agency Name and Address:  
 City of Newport Beach 
 Planning Department 
 3300 Newport Boulevard, 
 Newport Beach, CA  92658-8915 
 
3. Contact Person and Phone Number: 
 Rosalinh Ung, Planning Department 
 Rung@newportbeachca.gov 
 (949) 644-3208 

 
4. Project Location: 
 4221 Dolphin-Striker Way 
 Newport Beach, CA 92660 
 
5. Project Sponsor's Name and Address: 
 Tod Ridgeway 
 Ridgeway Development 
 2804 Lafayette Avenue 
 Newport Beach, CA 92663 
 
6. General Plan Designation: 
  MU-H2 (Mixed Use Horizontal) 
 
7. Zoning: 
 Restaurant Site 1 of PC-11 Newport Place Planned Community District 
 
8. Description of Project: 
 
The proposed project is redevelopment of an approximately 48,221 square-foot 
(1.11 acres) site. An approximately 13,525 gross square feet of new general 
commercial and food uses are being proposed to replace the existing single-story 
7,996 square-foot, vacant restaurant. The new development will consist of two, 
free-standing single-story buildings. Building Pad A will be approximately 4,000 
square feet in size and Building Pad B will be approximately 9,525 square feet in 
size. Each building has a maximum building height of 29 feet. The proposed 
development is designed to be compatible with the existing commercial 
neighborhood of contemporary structures.  The proposed materials for the 
project are smooth troweled integral tan color plaster, simulated wood composite 
siding, glass and metal. 
 

1

mailto:Rung@newportbeachca.gov


Approximately 5,000 gross square feet of the proposed new development will be 
allocated for food service use. Of that, 1,000 gross square feet will be allocated 
for a fast-food service use i.e., Subway Restaurant, while the remaining 4,000 
square feet will be allocated for high turn-over dining establishments i.e., small 
sit-down boutique restaurants. Anticipated hours of operation for the fast-food 
service use would be from 7 a.m. to 11 p.m., daily; and from 11 a.m. to 10 p.m. 
for the high turn-over dining establishments. 
 
The proposed 1,000 square foot fast-food use would require an approximately 20 
parking spaces by using the parking ratio of one space per 50 square feet of 
gross floor area. The remaining 4,000 gross square feet of high turn-over dining 
establishments would require an approximately 50 parking spaces, by using the 
parking ratio of one space per 40 square feet of net public area [(4,000 sf./2 
(assuming 50 percent of total gross area is allocated for net public area) = 2,000 
÷ 40 = 50 spaces]. The total required parking for food service use would be 70 
spaces. 
 
The remaining 8,525 gross square feet of new development will be allocated for 
general commercial i.e. financial institution (4,000 square feet) and computer 
electronic service and cellular service retail stores. It is anticipated the general 
commercial uses would have hours of operation from 9:00 a.m. to 7 p.m., daily. 
The general commercial uses would generate a parking demand of 
approximately 34 spaces, by using the parking ratio of one space per 250 net 
square feet [(8,525 sf. – 200 sf. of utility room) ÷ 250 sf. = 33.3 ≈ 34 spaces]. 
 
It is anticipated that a total of 30 employees will be working at the proposed 
development. 
 
The total parking requirement for the proposed development would be 104 
spaces (70 spaces for food uses and 34 for retail uses). The project provides a 
total of 89 spaces (57 on-site and 32 off-site), resulting a parking shortage of 15 
spaces per the PC-11 parking standards for the subject site. A use permit is 
being requested for the additional of 16-space off-site parking provision (a total of 
32 spaces) and reduction of the required off-street parking in accordance with 
Sections 20.40.100 and 20.40.110 of the Municipal Code.  
 
A parking study is required to analyze the existing common parking arrangement 
of the Restaurant Site 1 and the proposed new uses and hours of operation of 
Parcel 1. Also included is the proposed parking management plan per Section 
20.40.110.C of the Municipal Code. 
 
The project site is located within the PC-11 Newport Place Planned Community 
District and has a “Restaurant Site 1” zoning designation. “Restaurant Site 1” 
consists of three separate parcels, of which the project site is known as Parcel 1. 
Parcel 2 is currently improved with a 7,015 square-foot restaurant (Saagar Indian 
Restaurant) and Parcel 3 is currently improved with a 7,870 square foot sports 
club and restaurant (Classic Q). Parcels 2 and 3 are not a part of the proposed 
project, even though all three parcels have a shared parking arrangement. The 
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project site’s common parking lot is currently accessed from Dolphin-Striker Way 
and Martingale Way, along the western portion of the site. The proposed 
redevelopment includes creation of a new vehicular access onto MacArthur 
Boulevard. 
 
The project would introduce new general commercial uses to the subject site 
which results in the requirement of an amendment to the Newport Place Planned 
Community Development Plan. The amendment would create new statistical 
analysis standards, permitted uses and development standards by changing the 
subject site (Parcel 1) from “Restaurant 1” to “General Commercial Site 8”. The 
proposed project also requires a transfer of development intensity to allow the 
transfer of 54 un-built hotel units from Hotel Site 2-B located at 1301 Quail Street 
(donor site) to the subject site to accommodate a net increase of approximately 
5,529 square feet of new development. 
 
9. Surrounding Land Uses and Setting:  (Briefly describe the project's 

surroundings.) 
 

Current 
Development: 

7,996 square-foot vacant restaurant 

To the north: 7,870 square-foot sports club and restaurant (Classic Q) 

To the east: MacArthur Boulevard 

To the south: Office development (Glidewell Laboratories) 

To the west: 7,015 square-foot restaurant (Saagar Indian Restaurant) 
and Dolphin-Striker Way 

 
The existing 48,221 square-foot (1.11 acres) project site is located on the 
westerly side of MacArthur Boulevard, between Martingale Way and Newport Place 
Drive, in the Airport Area of the City of Newport Beach. The project site is within 
the Newport Place Planned Community; a 135-acre master planned commercial 
and light industrial park and has a zoning designation of “Restaurant Site 1”. 
Restaurant Site 1 is consisted of three separate parcels, of which the project site 
is known as Parcel 1. Parcel 1 is currently improved with a 7,996 square-foot 
single-story commercial building and a 78-space surface parking lot. The existing 
building was originally constructed in 1972 and last expanded in 1985. 
 
Parcel 2 is currently improved with a 7,015 square-foot restaurant known as 
Saagar Indian Restaurant and a surface parking lot of 59 spaces. Parcel 3 is 
currently improved with a 7,870 square-foot sports club and restaurant known as 
Classic Q and has a surface parking lot of 74 spaces. Parcel and 2 and 3 are not 
a part of the proposed project, even though all three parcels have a shared 
parking arrangement under a reciprocal parking and maintenance agreement. 
Vehicular access to all three parcels is currently from Dolphin-Striker Way and 
Martingale Way. 
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10. Other public agencies whose approval is required (e.g., permits, financing 

approval, or participation agreement.)    
 
 - Airport Land Use Commission (ALUC) for Consistency Review 
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED: 
 
The environmental factors checked below would be potentially affected by this 
project, involving at least one impact that is a "Potentially Significant Impact" as 
indicated by the checklist on the following pages. 
 
 Aesthetics   Agriculture & Forest 

Resources 
 Air Quality  
 
 

 Biological Resources   Cultural Resources  Geology & Soils  
 

 Greenhouse Gas    
Emissions 

 Hazards & Hazardous 
Materials 
 

 Hydrology & Water Quality 
 

 Land Use & Planning   Mineral Resources   Noise  
 

 Population & Housing  Public Services   Recreation 
 

 Transportation/ 
      Circulation  

 Utilities & Service 
     Systems 

 Mandatory Findings of 
     Significance 

 
DETERMINATION (To be completed by the Lead Agency.) 
 
On the basis of this initial evaluation: 
 
 I find that the proposed project COULD NOT have a significant effect on 

the environment, and a NEGATIVE DECLARATION will be prepared. 
 

 I find that although the proposed project could have a significant effect on 
the environment, there will not be a significant effect in this case because 
revisions in the project have been made by or agreed to by the project 
proponent. A MITIGATED NEGATIVE DECLARATION will be prepared. 
 

 I find that the proposed project MAY have a significant effect on the 
environment, and ENVIRONMENTAL IMPACT REPORT is required. 
 

 I find that the proposed project MAY have a significant effect(s) on the 
environment, but at least one effect 1) has been adequately analyzed in 
an earlier document pursuant to applicable legal standards, and 2) has 
been addressed by mitigation measures based on the earlier analysis as 
described on attached sheets, if the effect is a "potentially significant 
impact" or "potentially significant unless mitigated."  An 
ENVIRONMENTAL IMPACT REPORT is required, but it must analyze 
only the effects that remain to be addressed. 
 

 I find that although the proposed project could have a significant effect on 
the environment, there WILL NOT be a significant effect in this case 
because all potentially significant effects (a) have been analyzed 
adequately in an earlier EIR or NEGATIVE DECLARATION pursuant to 
applicable standards and (b) have been avoided or mitigated pursuant to 
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CITY OF NEWPORT BEACH 

ENVIRONMENTAL CHECKLIST 
 

 Potentially 
Significant 

Impact 

Less Than 
Significant 

with Mitigation 
Incorporated 

Less than 
Significant 

Impact 

No 
Impact 

     
I.  AESTHETICS 
 

    

Would the project:     
     
a) Have a substantial adverse effect 

on a scenic vista?  

    

     
b) Substantially damage scenic 

resources, including, but not limited 
to, trees, rock outcroppings, and 
historic buildings within a state 
scenic highway? 

    

     
c)          Substantially degrade the existing 

visual character or quality of the site 
and its surroundings?  

    

     
d) Create a new source of substantial 

light or glare which would adversely 
affect day or nighttime views in the 
area?  

    

     
II.   AGRICULTURE AND FOREST 

RESOURCES 
 

    

Would the project:     
     
a) Convert Prime Farmland, Unique 

Farmland, or Farmland of Statewide 
Importance (Farmland), as shown 
on the maps prepared pursuant to 
the Farmland Mapping and 
Monitoring Program of the 
California Resources Agency, to 
non-agricultural use?  
 

    

b) Conflict with existing zoning for 
agricultural use, or a Williamson Act 
contract?  

    
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 Potentially 
Significant 

Impact 

Less Than 
Significant 

with Mitigation 
Incorporated 

Less than 
Significant 

Impact 

No 
Impact 

c) Conflict with existing zoning for, or 
cause rezoning of, forest land (as 
defined in Public Resources Code 
section 12220(g)), timberland (as 
defined by Public Resources Code 
section 4526), or timberland zoned 
Timberland Production (as defined 
by Government Code section 
51104(g))? 

 

    

d) Result in the loss of forest land or 
conversion of forest land to non-
forest use 

 

    

e) Involve other changes in the 
existing environment which, due to 
their location or nature, could result 
in conversion of Farmland, to non-
agricultural use or conversion of 
forest land to non-forest use? 

    

     
III.  AIR QUALITY 
 

    

Would the project:     
     
a) Conflict with or obstruct 

implementation of the applicable air 
quality plan?  

    

     
b) Violate any air quality standard or  

contribute to an existing or 
projected air quality violation?  

    

     
c) Result in a cumulatively 

considerable net increase of any 
criteria pollutant for which the 
project region is non-attainment 
under an applicable federal or state 
ambient air quality standard 
(including releasing emissions 
which exceed quantitative 
thresholds for ozone precursors)?  

    

     
d) Expose sensitive receptors to 

substantial pollutant 
concentrations?   

    

     
e) Create objectionable odors affecting 

a substantial number of people?  

    

     
IV.  BIOLOGICAL RESOURCES 
 
Would the project: 
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 Potentially 
Significant 

Impact 

Less Than 
Significant 

with Mitigation 
Incorporated 

Less than 
Significant 

Impact 

No 
Impact 

     
a) Have a substantial adverse effect, 

either directly or through habitat 
modifications, on any species 
identified as a candidate, sensitive, 
or special status species in local or 
regional plans, policies, or 
regulations or by the California 
Department of Fish and Game or 
U.S. Fish and Wildlife Service?  

    

     
b) Have a substantial adverse effect 

on any riparian habitat or other 
sensitive natural community 
identified in local or regional plans, 
policies, regulations or by the 
California Department of Fish and 
Game or U.S. Fish and Wildlife 
Service?   

    

     
c) Have a substantial adverse effect on 

federally protected wetlands as 
defined by Section 404 of the Clean 
Water Act (including, but not limited 
to, marsh, vernal pool, coastal, etc.) 
through direct removal, filling, 
hydrological interruption, or other 
means?   

    

     
d) Interfere substantially with the 

movement of any native resident or 
migratory fish or wildlife species or 
with established native resident or 
migratory wildlife corridors, or 
impeded the use of native wildlife 
nursery sites?   

    

     
e) Conflict with any local policies or 

ordinances protecting biological 
resources, such as a tree 
preservation policy or ordinance?  

    

     
f) Conflict with the provisions of an 

adopted Habitat Conservation Plan, 
Natural Community Conservation 
Plan, or other approved local, 
regional, or state habitat 
conservation plan?  

    

     
V. CULTURAL RESOURCES 
 
 Would the project: 
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 Potentially 
Significant 

Impact 

Less Than 
Significant 

with Mitigation 
Incorporated 

Less than 
Significant 

Impact 

No 
Impact 

a) Cause a substantial adverse 
change in the significance of a 
historical resource as defined in 
§15064.5?   

    

     
b) Cause a substantial adverse 

change in the significance of an 
archaeological resource pursuant to 
§15064.5?    

    

     
c) Directly or indirectly destroy a 

unique paleontological resource or 
site or unique geologic feature?  

    

     
d) Disturb any human remains, 

including those interred outside of 
formal cemeteries?  

    

     
VI.  GEOLOGY AND SOILS 
 
Would the project: 

    

     
a) Expose people or structures to 

potential substantial adverse 
effects, including the risk of loss, 
injury, or death involving: 
 

    

i) Rupture of a known earthquake 
fault, as delineated on the most 
recent Alquist-Priolo 
Earthquake Fault Zoning Map 
issued by the State Geologist 
for the area or based on other 
substantial evidence of a known 
fault? Refer to Division of Mines 
and Geology Special 
Publication 42. 

 

    

ii) Strong seismic ground shaking? 
 

    

iii) Seismic-related ground failure,    
including liquefaction? 

 

    

iv) Landslides?     

     
b) Result in substantial soil erosion or 

the loss of topsoil?   

    
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 Potentially 
Significant 

Impact 

Less Than 
Significant 

with Mitigation 
Incorporated 

Less than 
Significant 

Impact 

No 
Impact 

c) Be located on a geologic unit or soil 
that is unstable, or that would 
become unstable as a result of the 
project and potentially result  in on- 
or off-site landslide, lateral 
spreading, subsidence, liquefaction 
or collapse?   

    

     
d) Be located on expansive soil, as 

defined in Table 18- 1-B of the 
Uniform Building Code (1994), 
creating substantial risks to life or 
property?  

    

     
e) Have soils incapable of adequately 

supporting the use septic tanks or 
alternative waste water disposal 
systems where sewers are not 
available for the disposal of waste 
water? 

    

     
VII. GREENHOUSE GAS EMISSIONS 
 
Would the project: 
 

    

a) Generate greenhouse gas 
emissions, either directly or 
indirectly, that may have a 
significant impact on the 
environment? 

 

    

b) Conflict with an applicable plan, 
policy or regulation adopted for the 
purpose of reducing the emissions 
of greenhouse gases? 

    

     
VIII.  HAZARDS AND HAZARDOUS 
MATERIALS 
 
Would the project: 

    

     
a) Create a significant hazard to the 

public or the environment through 
routine transport, use, or disposal of 
hazardous materials? 

    

     
b) Create a significant hazard to the 

public or the environment through 
reasonably foreseeable upset and 
accident conditions involving the 
release of hazardous materials into 
the environment? 

    
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 Potentially 
Significant 

Impact 

Less Than 
Significant 

with Mitigation 
Incorporated 

Less than 
Significant 

Impact 

No 
Impact 

c) Emit hazardous emissions or 
handle hazardous or acutely 
hazardous materials, substances, 
or waste within one-quarter mile of 
an existing or proposed school? 

    

     
d) Be located on a site which is 

included on a list of hazardous 
materials sites which complied 
pursuant to Government Code 
Section 65962.5 and, as a result, 
would it create a significant hazard 
to the public or the environment? 

    

     
e) For a project within an airport land 

use plan or, where such a plan has 
not been adopted, within two miles 
of a public airport or public use 
airport, would the project result in a 
safety hazard for people residing or 
working in the project area?  

    

     
f)          For a project within the vicinity of a 

private airstrip, would the project 
result in a safety hazard for people 
residing or working in the project 
area? 

    

     
g)         Impair implementation of or 

physically interfere with an adopted 
emergency response plan or 
emergency evacuation plan? 

    

     
h)         Expose people or structures to a 

significant risk of loss, injury or 
death involving wildland fires, 
including where wildlands are 
adjacent to urbanized areas or 
where residences are intermixed 
with wildlands? 

    

     
IX.  HYDROLOGY AND WATER QUALITY 
 

    

Would the project:     
     
a) Violate any water quality standards 

or waste discharge requirements? 

    
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 Potentially 
Significant 

Impact 

Less Than 
Significant 

with Mitigation 
Incorporated 

Less than 
Significant 

Impact 

No 
Impact 

b) Substantially deplete groundwater 
supplies or interfere substantially 
with groundwater recharge such 
that there would be a net deficit in 
aquifer volume or a lowering of the 
local groundwater table level (e.g., 
the production rate of pre-existing 
nearby wells would drop to a level 
which would not support existing 
land uses or planned uses for which 
permits have been granted)? 

    

     
c) Substantially alter the existing 

drainage pattern of the site or area, 
including through the alteration of 
the course of a stream or river, in a 
manner which would result in 
substantial erosion or siltation on- 
or off-site? 

    

     
d) Substantially alter the existing 

drainage pattern of the site or area, 
including through the alteration of a 
course of a stream or river, or 
substantially increase the rate or 
amount of surface runoff in a 
manner which would result in 
flooding on or off-site? 

    

     
e) Create or contribute runoff water 

which would exceed the capacity of 
existing or planned stormwater 
drainage systems or provide 
substantial additional sources of 
polluted runoff? 

    

f) Otherwise substantially degrade 
water quality? 

    

     
g) Place housing within a 100-year 

flood hazard area as mapped on a 
federal Flood Hazard Boundary or 
Flood Insurance Rate Map or other 
flood hazard delineation map? 

    

     
h) Place within a 100-year flood 

hazard area structures which would 
impede or redirect flood flows? 

    
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 Potentially 
Significant 

Impact 

Less Than 
Significant 

with Mitigation 
Incorporated 

Less than 
Significant 

Impact 

No 
Impact 

i) Expose people or structures to a 
significant risk of loss, injury or 
death involving flooding, including 
flooding as a result of the failure of 
a levee or dam? 

 

    

j)           Inundation by seiche, tsunami, or 
mudflow? 

 

    

X.  LAND USE AND PLANNING 
    

    

Would the proposal: 
 

    

a) Physically divide an established 
community? 

    

     
b) Conflict with any applicable land 

use plan, policy, or regulation of an 
agency with jurisdiction over the 
project (including, but not limited to 
the general plan, specific plan, local 
coastal program, or zoning 
ordinance) adopted for the purpose 
of avoiding or mitigating an 
environmental effect? 

    

     
c) Conflict with any applicable habitat 

conservation plan or natural 
community conservation plan? 

    

     
XI.  MINERAL RESOURCES 
 

    

Would the project:     
     
a) Result in the loss of availability of a 

known mineral resource that would 
be of value to the region and the 
residents of the state? 

    

     
b) Result in the loss of availability of a 

locally-important mineral resource 
recovery site delineated on a local 
general plan, specific plan, or other 
land use plan? 

    

     
XII.  NOISE 
 

    

Would the project result in:     
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 Potentially 
Significant 

Impact 

Less Than 
Significant 

with Mitigation 
Incorporated 

Less than 
Significant 

Impact 

No 
Impact 

a) Exposure of persons to or 
generation of noise levels in excess 
of standards established in the local 
general plan or noise ordinance, or 
applicable standards of other 
agencies? 

    

     
b) Exposure of persons to or 

generation of excessive 
groundborne vibration or 
groundborne noise levels? 

    

     
c)          A substantial permanent increase in 

ambient noise levels in the project 
vicinity above levels existing without 
the project? 

    

     
d)         A substantial temporary or periodic 

increase in ambient noise levels in 
the project vicinity above levels 
existing without the project? 

    

     

e)         For a project located within an 
airport land use land use plan or, 
where such a plan has not been 
adopted, within two miles of a public 
airport or public use airport, would 
the project expose people residing 
or working in the project area to 
excessive noise levels? 

    

     
f)          For a project within the vicinity of a 

private airstrip, would the project 
expose people residing or working 
in the project area to excessive 
noise levels? 

    

     
XIII.  POPULATION AND HOUSING 
 
Would the project: 

    

     
a) Induce substantial population 

growth in an area, either directly (for 
example, by proposing new homes 
and businesses) or indirectly (for 
example, through extension of 
roads or other infrastructure)? 

    

     
b) Displace substantial numbers of 

existing housing, necessitating the 
construction of replacement 
housing elsewhere? 

    
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 Potentially 
Significant 

Impact 

Less Than 
Significant 

with Mitigation 
Incorporated 

Less than 
Significant 

Impact 

No 
Impact 

c) Displace substantial numbers of 
people, necessitating the 
construction of replacement 
housing elsewhere? 

    

     
XIV.  PUBLIC SERVICES  
 
Would the project: 
 
a) Would the project result in 

substantial adverse physical 
impacts associated with the 
provision of new or physically 
altered government facilities, need 
for new or physically altered 
government facilities, the 
construction of which could cause 
significant environmental impacts, 
in order to maintain acceptable 
service ratios, response times or 
other performance objectives for 
any of the public services: 

    

     
 Fire protection?     

     
 Police protection?     

     
 Schools?     

     
 Other public facilities?     

     
XV.  RECREATION 
 
Would the project: 

    

     
a) Would the project increase the use 

of existing neighborhood and 
regional parks or other recreational 
facilities such that substantial 
physical deterioration of the facility 
would occur or be accelerated? 

    

     
b) Does the project include 

recreational facilities or require the 
construction of or expansion of 
recreational facilities which might 
have an adverse physical effect on 
the environment? opportunities? 

    

     
XVI.  TRANSPORTATION/TRAFFIC 
 
Would the project: 
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 Potentially 
Significant 

Impact 

Less Than 
Significant 

with Mitigation 
Incorporated 

Less than 
Significant 

Impact 

No 
Impact 

a) Conflict with an applicable plan, 
ordinance or policy establishing 
measures of effectiveness for the 
performance of the circulation 
system, taking into account all 
modes of transportation including 
mass transit and non-motorized 
travel and relevant components of 
the circulation system, including but 
not limited to intersections, streets, 
highways and freeways, pedestrian 
and bicycle paths, and mass 
transit?  

    

     
b) Conflict with an applicable 

congestion management program, 
including, but not limited to level of 
service standard and travel demand 
measures, or other standards 
established by the county 
congestion management agency for 
designated roads or highways? 

    

     
c) Result in a change in air traffic 

patterns, including either an 
increase in traffic levels or a change 
in location that results in substantial 
safety risks? 

 

    

d) Substantially increase hazards due 
to a design feature (e.g., sharp 
curves or dangerous intersections) 
or incompatible uses (e.g., farm 
equipment)? 

    

     
e) Result in inadequate emergency 

access. 

    

     
f) Conflict with adopted policies, 

plans, or programs regarding public 
transit, bicycle, or pedestrian 
facilities? 

    

     
XVII.  UTILITIES & SERVICE SYSTEMS 
 
Would the project: 

    

      
a) Exceed wastewater treatment 

requirements of the applicable 
Regional Water Quality Control 
Board? 

    
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 Potentially 
Significant 

Impact 

Less Than 
Significant 

with Mitigation 
Incorporated 

Less than 
Significant 

Impact 

No 
Impact 

b) Require or result in the construction 
of new water or wastewater 
treatment facilities or expansion of 
existing facilities, the construction of 
which could cause significant 
environmental effects? 

    

     
c) Require or result in the construction 

of new storm water drainage 
facilities or expansion of existing 
facilities, the construction of which 
could cause significant 
environmental effects? 

    

     
d) Have sufficient water supplies 

available to serve the project from 
existing entitlements and resources, 
or are new or expanded 
entitlements needed? 

    

     
e) Result in a determination by the 

wastewater treatment provider, 
which serves or may serve the 
project that it has adequate capacity 
to serve the project’s projected 
demand in addition to the provider's 
existing commitments? 

    

     
f) Be served by a landfill with sufficient 

permitted capacity to accommodate 
the project’s solid waste disposal 
needs? 

    

     
g) Comply with federal, state, and 

local statutes and regulation related 
to solid waste? 

    

 
XVIII. MANDATORY FINDINGS OF 

SIGNIFICANCE.   
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 Potentially 
Significant 

Impact 

Less Than 
Significant 

with Mitigation 
Incorporated 

Less than 
Significant 

Impact 

No 
Impact 

a) Does the project have the potential 
to degrade the quality of the 
environment, substantially reduce 
the habitat of a fish or wildlife 
species, cause a fish or wildlife 
population to drop below self-
sustaining levels, threaten to 
eliminate a plant or animal 
community, reduce the number or 
restrict the range of a rare or 
endangered plant or animal or 
eliminate important examples of the 
major period of California history or 
prehistory? 

    

     
b) Does the project have impacts that 

are individually limited, but 
cumulatively considerable?  
("Cumulatively considerable" means 
that the incremental effects of a 
project are considerable when 
viewed in connection with the 
effects of past projects, the effects 
of other current projects, and the 
effects of probable future projects.) 

    

     
c) Does the project have 

environmental effects which will 
cause substantial adverse effects 
on human beings, either directly or 
indirectly? 

    

     

 
XIX. ENVIRONMENTAL ANALYSES. 
 
This section of the Initial Study evaluates the potential environmental impacts of 
the proposed project and provides explanations of the responses to the 
Environmental Checklist.  The environmental analysis in this section is patterned 
after the questions in the Environmental Checklist.  Under each issue area, a 
general discussion of the existing conditions is provided according to the 
environmental analysis of the proposed Project’s impacts.  To each question, 
there are four possible responses: 
 
No Impact.  The proposed project will not have any measurable environmental 
impact on the environment. 
 
Less-Than Significant Impact.  The proposed project will have the potential for 
impacting the environment, although this impact will be below thresholds that 
may be considered significant. 
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Less-Than Significant With Mitigation Incorporated.  The proposed project 
will have potentially significant adverse impacts which may exceed established 
thresholds; however, mitigation measures or changes to the proposed project’s 
physical or operational characteristics will reduce these impacts to levels that are 
less than significant.  Those mitigation measures are specified in the following 
sections. Each recommended mitigation measure has been agreed to by the 
applicant. 
 
Potentially Significant Impact.  The proposed project will have impacts that are 
considered potentially significant and additional analysis is required to identify 
mitigation measures that could reduce these impacts to insignificant levels.  
When an impact is determined to be potentially significant in the preliminary 
analysis, the environmental issue will be subject to detailed analysis in an 
environmental impact report (EIR). 
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I.  AESTHETICS. 
 
a) Have a substantial adverse effect on a scenic vista? 
 
No Impact.  The proposed project would not affect a scenic vista. The project 
site is not identified as a public view point by the City of Newport Beach General 
Plan.  The project site is located within a business park developed with a mixture 
of low-, medium-, and high-rise offices, retail, restaurant, hotel uses, and surface 
parking and parking structures. The proposed demolition of an existing 7,996 
square-foot restaurant and construction of the single-story, 13,525 square-foot 
commercial buildings would not obstruct views from any public viewpoint.  
Therefore, as there are no scenic vistas in the general proximity of the project 
site, no impacts would occur. 
 
b) Substantially damage scenic resources, including, but not limited to, 
trees, rock outcroppings, and historic buildings within a state scenic 
highway? 
 
Less-Than Significant Impact.  The project site contains a number of mature, 
ornamental trees in landscaped medians and parkways.  Some of the trees will 
be removed by the development.  However, this will not significantly reduce the 
number of trees in the project area and the Newport Place Planned Community 
Development Standards require trees to be planted in setback and parking 
areas.  Trees in parking areas are to be planted at a ratio of one (1) tree per each 
five (5) parking stalls. 
 
The project site and the surrounding project area does not contain of any rock 
outcroppings or historic buildings.  Furthermore, there are no designated scenic 
highways in the vicinity of the proposed project (California Department of 
Transportation 2009).  Therefore, the proposed project would not damage a 
scenic resource along a scenic highway, and no impacts would occur. 
 
c) Substantially degrade the existing visual character or quality of the 
site and its surroundings? 
 
Less-Than Significant Impact.  The proposed project would not adversely 
affect the existing visual character or quality of the site and its surroundings 
because the project site is located within a business park developed with a 
mixture of low-, medium-, and high-rise offices, retail, restaurant, hotel uses, and 
surface parking and parking structures.  The proposed construction of two, 
single-story commercial buildings totaling 13,525 square feet would blend in with 
the existing character of the area and surrounding land uses. The proposed 
materials for the project are smooth troweled integral tan color plaster, simulated 
wood composite siding, glass and metal, which are compatible with the 
contemporary materials and architectural styles of the surrounding development. 
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d) Create a new source of substantial light or glare which would 
adversely affect day or nighttime views in the area?  
 
Less-Than Significant Impact.  The proposed project is located in an area that 
is developed with a mixture of low-, medium-, and high-rise offices, retail, 
restaurant, hotel uses, and surface parking and parking structures.  The existing 
parking lot is lighted for nighttime parking for safety purposes.  Any lighting 
associated with the proposed project would be similar to the existing lighting in 
the area, and would not add substantial amounts of lighting to the area. Impacts 
would be less than significant. 
 
II.  AGRICULTURE AND FOREST RESOURCES. 
 
In determining whether impacts to agricultural resources are significant effects, 
lead agencies may refer to the California Agricultural Land Evaluation and Site 
Assessment Model (1997) prepared by the California Department of 
Conservation as an optional model to use in assessing impacts on agriculture 
and farmland.  In determining whether impacts to forest resources, including 
timberland, are significant environmental effects, lead agencies may refer to 
information compiled by the California Department of Forestry and Fire 
Protection regarding the state’s inventory of forest land, including the Forest and 
Range Assessment Project and the Forest Legacy Assessment project; and 
forest carbon measurement methodology provided in Forest Protocols adopted 
by the California Air Resources Board. 
 
a) Convert Prime Farmland, Unique Farmland, or Farmland of Statewide 
Importance (Farmland), as shown on the maps prepared pursuant to the 
Farmland Mapping and Monitoring Program of the California Resources 
Agency, to non-agricultural use? 
 
No Impact. The proposed project would not convert any farmland to a non-
agricultural use. The project site is not designated as Prime Farmland, Farmland 
of Statewide Importance, Unique Farmland, or Farmland of Local Importance 
(California Department of Conservation 2009). The project site and the 
surrounding land are identified as “urban and built-up land” by the California 
Department of Conservation’s Farmland Mapping and Monitoring Program. The 
project site is located within an existing fully developed commercial setting with 
no agricultural uses on or surrounding the site. Therefore, no impacts would 
occur. 
 
b) Conflict with existing zoning for agricultural use, or a Williamson Act 
contract? 
 
No Impact. The Williamson Act applies to parcels consisting of at least 20 acres 
of Prime Farmland or at least 40 acres of farmland not designated as Prime 
Farmland. The project site is approximately 1.11 acres in area and is not 
designated as Prime Farmland. It is located within a fully developed commercial 
area and is currently zoned for Restaurant Use within the Newport Place Planned 
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Community.  Additionally, upon approval of the proposed amendment to change 
the Zoning designation of the subject site from Restaurant Site 1 to General 
Commercial Site 8, Agricultural uses are and will not be allowed within these 
zoning designations. Because the site is not eligible to be placed under a 
Williamson Act contract, no impacts would occur.  
 
c) Conflict with existing zoning for, or cause rezoning of, forest land (as 
defined in Public Resources Code section 12220(g)), timberland (as defined 
by Public Resources Code section 4526), or timberland zoned Timberland 
Production (as defined by Government Code section 51104(g))? 

 
No Impact. The proposed project would not conflict with existing zoning or cause 
rezoning of forest land. The project site is located within a fully developed 
commercial area, which is not near any forested lands. Therefore, no impacts 
would occur. 
 
d) Result in the loss of forest land or conversion of forest land to non-

forest use? 
 
No Impact. The project site is located within a fully developed commercial area, 
which is not near any forested lands. Therefore, no impacts would occur. 
 
e) Involve other changes in the existing environment which, due to their 
location or nature, could result in conversion of Farmland, to non-
agricultural use or conversion of forest land to non-forest use? 
 
No Impact. The proposed project would not result in the conversion of farmland 
to non-agricultural use, nor result in the conversion of forest land to non-forest 
use. The project site is not currently used for agriculture and is not located within 
any forested lands. It is not located near or adjacent to any areas that are 
actively farmed or used for forest land. Therefore, the proposed project would not 
disrupt or damage the operation or productivity of any areas designated as 
farmland or forest land, and no farmland or forest land would be affected by the 
proposed project. Therefore, no impacts would occur. 
 
III.  AIR QUALITY. 
 
The proposed project site is located in the South Coast Air Basin (Basin). The air 
quality assessment includes estimating emissions associated with short-term 
construction and long-term operation of the proposed project. Long-term impacts 
include impacts from pollutants with regional effects and pollutants with localized 
impacts. The impact analysis contained in this section was prepared in 
accordance with the methodologies provided by the SCAQMD in its CEQA Air 
Quality Handbook. Air quality model data are provided in Appendix G (South 
Coast AQMD Air District, CalEEMod Emissions Data (Summer, Winter & Annual 
Emissions) June 15, 2011). 
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a) Conflict with or obstruct implementation of the applicable air quality 
plan? 
 
No Impact. The South Coast Air Quality Management District (SCAQMD) is 
required, pursuant to the Federal Clean Air Act, to reduce emissions of criteria 
pollutants for which the Basin is in nonattainment (i.e., ozone [O3], and 
particulate matter equal to or less than 10 and less than 2.5 microns in diameter 
[PM10 and PM2.5, respectively]). As such, the project would be subject to the 
SCAQMD’s 2007 Air Quality Management Plan (AQMP). The AQMP contains a 
comprehensive list of pollution control strategies directed at reducing emissions 
and achieving ambient air quality standards. These strategies are developed, in 
part, based on regional population, housing, and employment projections 
prepared by the Southern California Association of Governments (SCAG).  
 
SCAG is the regional planning agency for Los Angeles, Orange, Ventura, 
Riverside, San Bernardino, and Imperial Counties and addresses regional issues 
relating to transportation, economy, community development, and the 
environment. With regard to air quality planning, SCAG has prepared the 
Regional Comprehensive Plan (RCP), which includes Growth Management and 
Regional Mobility chapters that form the basis for the land use and transportation 
control portions of the AQMP. These documents are used in the preparation of 
the air quality forecasts and consistency analysis included in the AQMP. Both the 
RCP and AQMP are based, in part, on projections originating with County and 
City General Plans. 
 
The proposed project is redevelopment of an approximately 48,221 square-foot 
site. Approximately 13,525 square feet of new retail and food uses will replace an 
existing single-story 7,996 square-foot vacant restaurant. Site grading for the 
subject property will include the importation of 407 cubic yards of soil to prepare 
the project site for construction.  
 
The SCAQMD has established methods to quantify air emissions associated with 
construction activities such as air pollutant emissions generated by operation of 
on-site construction equipment; fugitive dust emissions related to grading and 
site work activities; and mobile (tailpipe) emissions from construction worker 
vehicles and haul/delivery truck trips. Emissions would vary from day to day, 
depending on the level of activity, the specific type of construction activity 
occurring, and, for fugitive dust, prevailing weather conditions. 
 
Projects, such as this one, that are consistent with the local general plan are 
considered consistent with the Air Quality Management Plan (AQMP). The 
proposed project would not emit either short- or long-term quantities of criteria 
pollutants which exceed the SCAQMD’s air quality significance thresholds (See 
Appendix H, SCAQMD Air Quality Significance Thresholds, Revised March, 
2011). The thresholds in III(b) and (c) are based on the AQMP and are designed 
to bring the Basin into attainment for the criteria pollutants for which it is in 
nonattainment. The SCAQMD does not consider projects which result in 
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emissions below the SCAQMD significance thresholds to interfere with the goals 
established in the AQMP. 
 
Emissions generated by construction and operation would not exceed SCAQMD 
thresholds as demonstrated in Table 3.1, Table 3.2, and the analysis in III (b). 
Therefore, because the proposed project does not exceed any of the thresholds 
it will not conflict with SCAQMD’s goal of bringing the Basin into attainment for all 
criteria pollutants and, as such, is consistent with the AQMP. Therefore, no 
significant impact to the AQMP will occur as a result of the proposed project. No 
mitigation measures are necessary. 
 
b) Violate any air quality standard or contribute to an existing or 
projected air quality violation? 
 
Less-Than Significant Impact. As discussed in Response III (a), the proposed 
project site is located in the Basin. State and federal air quality standards often 
are exceeded in many parts of the Basin. The proposed project involves 
amendments to the planned community text and a transfer of development rights 
which would not in themselves result in any construction or operational impacts. 
However, the proposed project would result in the construction of two commercial 
retail buildings totaling 13,525 square feet in area. For the purposes of estimating 
construction and operational emissions, the project plans as described in the 
project description are used to determine potential impacts on air quality.  
 
A mass emissions inventory for the construction period was compiled based on 
an estimate of construction equipment as well as scheduling and phasing 
assumptions. More specifically, the mass emissions analysis takes into account: 
 
� combustion emissions from operating on-site construction equipment, 
� fugitive dust emissions from moving soil on site, and 
� mobile-source combustion emissions from worker commute travel. 
 
For the purpose of estimating emissions associated with the construction 
activities, a project time frame of January 2012 through July 2012 was assumed. 
The quantity, duration, and the intensity of construction activity have an effect on 
the amount of construction emissions, and related pollutant concentrations, 
occurring at any one time. As such, the emission forecasts provided herein 
reflect a specific set of conservative assumptions based on the expected 
construction scenario wherein a relatively large amount of construction is 
occurring in a relatively intensive manner. Because of this conservative 
assumption, actual emissions could be less than those forecasted. If construction 
is delayed or occurs over a longer time period, emissions could be reduced 
because of (1) a more modern and cleaner-burning construction equipment fleet 
mix, and/or (2) a less intensive build-out schedule (i.e., fewer daily emissions 
occurring over a longer time interval).  
 
Air pollutant emissions associated with the project could occur over the short-
term for site preparation and construction activities. In addition, emissions would 
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result from the long-term operation of the completed project from facility-related 
energy consumption and automobile traffic traveling to and from the project site. 
A discussion of the project’s potential short-term construction-period and long-
term operational-period air quality impacts is provided below. 
 
Short-Term Air Quality Impacts 
 
With respect to the proposed project, construction activities are expected to 
begin in January of 2012, and extend over a period of approximately seven 
months. Construction activities during this period would be completed in five 
main phases. The first phase would consist of the demolition of the existing 
restaurant building over a period of two weeks. The second phase would consist 
of general grading and site preparation over a period of approximately three 
weeks. The third phase would consist of the construction of the two new retail 
and restaurant, and bank buildings over a 16-week duration. The fourth phase 
would consist of asphalting of the project site and the fifth and final phase would 
consist of architectural finishing including stucco and paint for the newly 
constructed buildings. Phase four and five would take two weeks and five weeks, 
respectively. 
 
These construction emissions were estimated using the SCAQMD’s 
CalEEMod.2011.1.1 and are included in Table 3.1; the model run is included in 
Appendix G. 
 

Table 3.1 
       Maximum Daily Construction Emissions 

     Source Pollutants (lbs/day) 
   (Construction Phase) CO NOX VOC SO2 PM10 PM2.5 

Demolition 19 34 5 <0.1 3 2 

Grading & Site Preparation 26 42 6 <0.1 8 6 

Building Construction 19 28 6 <0.1 2 2 

Asphalting 13 20 4 <0.1 2 2 

Architectural Finishing 2 4 47 <0.1 1 1 

SCAQMD Regional Emissions 
Threshold (lbs/day) 550 100 75 150 150 55 

Exceed Threshold? No Yes No No No No 

CO = carbon monoxide. 

       NOX = oxides of nitrogen. 
VOC = volitile organic compounds (ref: CalEEMod ROG: Reactive Organic Gases) 
SO2 = sulfer oxides. 

       PM10 = particulate matter equal to or less than 10 microns in diameter. 
PM2.5 = particulate matter less than 2.5 microns in diameter. 

   Source: CalEEMod 2011 Version 1.1. 

  N/A: Not Applicable 

  Construction equipment mix provided by the applicant in the Construction Phasing Table. 
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 Fugitive dust emissions assumes application of Rule 403, which includes replacing ground 
cover as quickly as possible, watering exposed surfaces two times daily, equipment 
loading/unloading measures, and reducing vehicle speeds on unpaved roads to less than 15 
miles per hour. 

  
As shown in the table above, all emissions are less than their respective 
SCAQMD threshold values. Short-term impacts due to daily construction impacts 
are less than significant and no mitigation measures are necessary. 
 
Long-Term Operational-Related Impacts 
 
Long-term air pollutant emissions generated by the project would be associated 
with project-related vehicle trips and stationary-source emissions generated on-
site by sources such as fireplaces, paint, gas stoves, and fuel consumed for 
landscaping activities. Long-term air quality impacts are typically associated with 
the emissions produced by project-generated vehicle trips which are estimated 
by the Institute of Transportation Engineers (ITE). The proposed development 
will not exceed the threshold for SCAQMD air quality significance as pointed out 
in Table 3.2 for operational emissions. 
 

Table 3.2               

Maximum Daily Operational Emissions           

Source Pollutants (lbs/day)         

(Construction Phase) CO NOX VOC SO2 PM10 
PM2.

5 

Vehicle Emissions 100 27 11 1 16 2 

SCAQMD Regional Emissions 
Threshold (lbs/day) 550 55 55 150 150 55 

Exceed Threshold? No No No No No No 

CO = carbon monoxide.             
NOX = oxides of nitrogen. 

       VOC = volitile organic compounds (ref: CalEEMod ROG: Reactive Organic Gases) 
SO2 = sulfer oxides. 

       PM10 = particulate matter equal to or less than 10 microns in diameter. 
  PM2.5 = particulate matter less than 2.5 microns in diameter.       

 Source: CalEEMod 2011 Version 1.1. 
  N/A: Not Applicable 
  VOC: Volatile Organic Compounds (ref: CalEEMOd ROG: Reactive Organic Gases) 

 Construction equipment mix provided by the applicant in the Construction Phasing Table. 

 Fugitive dust emissions assumes application of Rule 403, which includes replacing ground 
cover as quickly as possible, watering exposed surfaces two times daily, equipment 
loading/unloading measures, and reducing vehicle speeds on unpaved roads to less than 15 
miles per hour. 
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Long-term impacts due to daily operational emissions are less than significant 
and no mitigation measures are necessary. 
 
c) Result in a cumulatively considerable net increase of any criteria 
pollutant for which the project region is nonattainment under an applicable 
federal or state ambient air quality standard (including releasing emissions 
which exceed quantitative thresholds for ozone precursors)? 
 
Less-Than Significant Impact. SCAQMD’s approach for assessing cumulative 
impacts is based on the AQMP forecasts of attainment of ambient air quality 
standards in accordance with the requirements of the Federal and State Clean 
Air Acts. In accordance with SCAQMD methodology, any project that does not 
exceed or can be mitigated to less than the daily threshold values does not add 
significantly to a cumulative impact. The South Coast Air Basin (SoCAB) is 
designated as a non-attainment area for ozone and particulates (PM10 and 
PM2.5) under the state and federal Ambient Air Quality Standards (AAQS). Air 
pollutant modeling for construction emissions demonstrates that the project 
implementation would not exceed the SCAQMD’s construction phase pollutant 
thresholds.  
 
As discussed earlier in Response III(a), the proposed project would be consistent 
with the AQMP, which is intended to bring the Basin into attainment for all criteria 
pollutants. The operational emissions, which include vehicular trips, will not 
exceed the SCAQMD thresholds as pointed out in the Operational Emissions in 
Table 3.2. No mitigation measures are necessary. 
 
d) Expose sensitive receptors to substantial pollutant concentrations?   
 
Less-Than Significant Impact. The subject site is located in a planned 
community surrounded by commercial office and retail buildings. Although 
sensitive receptors are located in the vicinity of the site, the greatest amount of 
pollutants generated by the proposed project will occur during the construction 
phase. The emissions will be comprised of mostly dirt and dust particles as the 
subject site is graded and the new building are constructed. However, such 
emissions will be controlled through the implementation of standard conditions, 
best management practices, and rules prescribed by the South Coast Air Quality 
Management District and will be short-term.  
 
As described in Response III(b) above, construction and operation of the 
proposed project would not result in any substantial localized or regional air 
pollution impacts; and therefore, would not expose any nearby sensitive 
receptors to substantial pollutant concentrations. The emissions released from 
operations after the construction phase is completed will predominantly be 
comprised by vehicle trips which will not be a significant impact as pointed out in 
the Maximum Daily Operational Emissions, Table 3.2, above. Therefore, project 
implementation will not adversely affect sensitive receptors and no mitigation 
measures are necessary. 
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e) Create objectionable odors affecting a substantial number of 
people? 
 
Less-Than Significant Impact. Project construction would involve the use of 
heavy equipment creating exhaust pollutants from on-site earth movement and 
from equipment bringing materials to the site. With regard to nuisance odors, any 
air quality impacts would be confined to the immediate vicinity of the equipment 
itself. 
 
According to the SCAQMD CEQA Air Quality Handbook, land uses associated 
with odor complaints typically include agricultural uses, wastewater treatment 
plants, food processing plants, chemical plants, composting, refineries, landfills, 
dairies, and fiberglass molding. The proposed project includes the construction of 
13,525 square feet of retail, restaurant, and bank development within two single-
story freestanding buildings. Therefore, the proposed project does not include 
any uses listed above and identified by the SCAQMD as being associated with 
odors.  
 
The proposed project would not produce objectionable odors per the SCAQMD 
Handbook. Potential sources of odors during construction activities include 
equipment exhaust and the use of architectural coatings and solvents. Odors 
from these sources would be localized and generally confined to the proposed 
project site. The proposed project would utilize typical construction techniques, 
and the odors would be typical of most construction sites. Additionally, the odors 
would be temporary, occurring when equipment is operating and during painting 
activities. Construction activities associated with the proposed project would be 
required to comply with SCAQMD Rule 402 on nuisances. Additionally, 
SCAQMD Rule 1113 limits the amount of volatile organic compounds in 
architectural coatings and solvents. Through mandatory compliance with 
SCAQMD rules, no construction activities or materials are proposed that would 
create a significant level of objectionable odors. As such, potential impacts during 
short-term construction would be less than significant. 
 
By the time such emissions or odors reach any sensitive receptor sites away 
from the project site, they are typically diluted to well below any level of air quality 
concern. Such emissions and odors are an adverse, but not significant impact. 
Mitigation measures are not necessary as the impacts of emissions and odors 
are less than significant. 
 
IV.  BIOLOGICAL RESOURCES. 
 
a) Have a substantial adverse effect, either directly or through habitat 
modifications, on any species identified as a candidate, sensitive, or 
special status species in local or regional plans, policies, or regulations or 
by the California Department of Fish and Game or U.S. Fish and Wildlife 
Service? 
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No Impact. Although the proposed project would remove some of the existing 
ornamental trees and hedges existing on the site, it would not have a substantial 
adverse effect on any candidate, sensitive, or special-status species. The project 
site is adjacent to MacArthur Boulevard and consists of a surface parking area 
with landscaped medians and a vacant 7,996 square foot building. It is located 
within a fully developed commercial and office park development with a mixture 
of low-, medium-, and high-rise offices, retail, restaurant, hotel uses, and surface 
parking and parking structures. According to Figure NR2 of the City of Newport 
Beach General Plan Natural Resources Element, the project site is not located 
within an Environmental Study Area (City of Newport Beach 2006). A visit to the 
site confirmed that the project site is void of any native vegetation or wildlife 
habitat. Therefore, the proposed project would not modify habitat or adversely 
affect sensitive biological resources, and no impacts would occur. 
 
b) Have a substantial adverse effect on any riparian habitat or other 
sensitive natural community identified in local or regional plans, policies, 
regulations, or by the California Department of Fish and Game or U.S. Fish 
and Wildlife Service?   
 
No Impact. The proposed project would not have an adverse effect on any 
riparian habitat. Per Figure NR2 of the City of Newport Beach General Plan 
Natural Resources Element, the project site is not located within an 
Environmental Study Area (City of Newport Beach 2006). The project site is a 
fully developed site consisting of a surface parking area, narrow strips of 
landscaped areas, and an existing building. It is void of any riparian habitat or 
other sensitive natural community and no impacts would occur.  
 
c) Have a substantial adverse effect on federally protected wetlands as 
defined by Section 404 of the Clean Water Act (including, but not limited to, 
marsh, vernal pool, coastal, etc.) through direct removal, filling, 
hydrological interruption, or other means?   
 
No Impact. The project site is fully developed and consists of a surface parking 
area, narrow strips of landscaped areas, and an existing building. There are no 
federal wetlands or jurisdictional waters present on site or in the general vicinity. 
Therefore, no impacts would occur. 
 
d) Interfere substantially with the movement of any native resident or 
migratory fish or wildlife species or with established native resident or 
migratory wildlife corridors, or impeded the use of native wildlife nursery 
sites?   
 
No Impact. The proposed project would not interfere with the movement of fish 
or wildlife. The project site is located within a fully developed commercial and 
office park area and is not connected to other undeveloped lands. According to 
Figures NR1 and NR2 of the City of Newport Beach General Plan Natural 
Resources Element, the project site is not identified as a biological resources 
area, nor is it located in an Environmental Study Area (City of Newport Beach 
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2006) and the site is not connected to any wildlife corridors. Therefore the project 
site is not considered a part of a regional wildlife corridor that would facilitate 
movement of wildlife species from one area to another. Therefore, no impacts 
would occur. 
 
e) Conflict with any local policies or ordinances protecting biological 
resources, such as a tree preservation policy or ordinance? 
 
No Impact. The project site does not contain any biological resources that are 
protected by local policies. According to the City off Newport Beach General Plan 
Natural Resources Element, the project site is not located in an area where 
sensitive and rare terrestrial and marine resources occur (City of Newport 
General Plan 2006). Furthermore, according to the County of Orange General 
Plan Resources Element, the project site is not located within the boundaries of 
the Orange County Natural Communities Conservation Plan or Habitat 
Conservation Plan (NCCP/HCP), (County of Orange 2005). The proposed project 
would not conflict with any local policies or ordinances protecting biological 
resources; therefore, no impacts would occur.  
 
f) Conflict with the provisions of an adopted Habitat Conservation Plan, 
Natural Community Conservation Plan, or other approved local, regional, or 
state habitat conservation plan? 
 
No Impact. The City of Newport Beach is a signatory to a Natural Resource 
Community Conservation Plan agreement. However, according to Figure VI-5 of 
the Resources Element of the Orange County General Plan, the project site is 
not located within a designated Natural Communities Conservation Plan area or 
Habitat Conservation Plan (NCCP/HCP), (City of Newport Beach General Plan 
2006, County of Orange 2005). Therefore, the proposed project would not be 
subject to the provisions of any local, regional, or state habitat conservation plan 
or Natural Communities Conservation Plan or Habitat Conservation Plan area, 
and no impacts would occur. 
 
V.  CULTURAL RESOURCES.   
 
a) Cause a substantial adverse change in the significance of a 
historical resource as defined in §15064.5?   
 
No Impact. The 1.11-acre project site is developed with a single-story, 7,996-
square-foot restaurant, surface parking, and landscaped areas.  Aerial 
photographs depict the project site and surrounding area as vacant grassland in 
1952; rough-graded for the existing development in 1972; and as currently 
developed in 1980.  These changes correlate in time with the approval of the 
Newport Place Planned Community in December 1970 by the City, which 
includes the project site. Building permits were issued in 1972 for the 
construction of the existing restaurant building according to the City’s building 
records and was completed in 1973 per County Tax Assessor records.  Thus, the 
existing building and surrounding buildings are at most 40 years old. Built 
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environment resources constructed after 1960, unless extraordinarily important, 
are not considered of sufficient age to warrant listing in the California Register of 
Historic Resources.  

 
There are no historical structures on the project site listed on any local, state, or 
national historical registers, nor any determined to be eligible for listing as a 
significant historical resource, according to the Historical Resources Element of 
the Newport Beach General Plan (City of Newport Beach 2006).  Because there 
are no historical structures on the project parcel, no impacts would occur. 
 
b) Cause a substantial adverse change in the significance of an 
archaeological resource pursuant to §15064.5?    
 
Less-Than Significant Impact with Mitigation Incorporated.  Because there is 
no surface exposure in the project site, no archaeological resources survey was 
performed for this project.  The project site has undergone grading for 
construction of the existing restaurant building and surface parking lot, as well as 
for the other, adjacent buildings and surface parking lots.  A geotechnical 
engineering investigation (Appendix B) conducted for the project indicated 
artificial fill over native soils on the existing pads varying from 0.5 feet to 1.5 feet. 
Ground disturbances from these previous developments likely would have 
inadvertently destroyed any unknown archeological resources present.  The 
proposed project would involve limited surface soil disturbance and grading to an 
approximate depth of 3 feet to prepare for the building foundations.  Therefore, it 
is highly unlikely the proposed project would disturb any unknown archaeological 
resources, and impacts would be less than significant. However, adhering to the 
following mitigation measure would ensure compliance with state historical 
guidelines. Impacts would be less than significant with incorporation of mitigation. 
 
Mitigation Measure 
 
5.1. The project applicant shall have a qualified professional archaeologist on 

site to monitor for any potential impacts to archaeological or historic 
resources throughout the duration of any demolition and ground disturbing 
activities. The professional archeologist shall have the authority to halt any 
activities adversely impacting potentially significant cultural resources until 
the resources can be formally evaluated. The archaeologist must have 
knowledge of both prehistoric and historical archaeology. Additionally, the 
archaeological monitoring program shall include the presence of a local 
Native American representative (Gabrielino and/or Juaneno). Resources 
must be recovered, analyzed in accordance with CEQA guidelines, and 
curated. Suspension of ground disturbance in the vicinity of the 
discoveries shall not be lifted until the archaeologist has evaluated 
discoveries to assess whether they are classified as historical resources 
or unique archaeological sites, pursuant to CEQA. 

 
c) Directly or indirectly destroy a unique paleontological resource or 
site or unique geologic feature? 
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Less-Than Significant Impact with Mitigation Incorporated. The project site is 
situated on late to middle Pleistocene marine deposits, which can be highly 
fossiliferous, containing vertebrate, invertebrate, and plant fossil specimens.  The 
project site has undergone grading for construction of the existing restaurant 
building and surface parking lot, as well as for the other, adjacent buildings and 
surface parking lots.  A geotechnical engineering investigation (Appendix B) 
conducted for the project indicated artificial fill over native soils on the existing 
pads varying from 0.5 feet to 1.5 feet. Therefore, it is highly unlikely the proposed 
project would disturb any paleontological resources. With adherence to the 
mitigation measure below, impacts would be less than significant and impacts 
would be less than significant.  
 
Mitigation Measure 
 
5.2. The project applicant shall retain a qualified professional paleontologist for 

periodic monitoring for any potential impacts to paleontological resources 
throughout the duration of ground disturbing activities. In the event 
paleontological resources are uncovered, the professional paleontologist 
shall have the authority to halt any activities adversely impacting 
potentially significant fossil resources until the resources can be formally 
evaluated. If potentially significant fossils are uncovered they must be 
recovered, analyzed in accordance with CEQA guidelines, and curated at 
facilities at the Natural History Museum of Los Angeles County, or other 
scientific institution accredited for curation and collection of fossil 
specimens. Suspension of ground disturbances in the vicinity of the 
discoveries shall not be lifted until the paleontologist has evaluated the 
significance of the resources pursuant to CEQA. 

 
d) Disturb any human remains, including those interred outside of 
formal cemeteries? 
 
Less-Than-Significant Impact.  The project site is not a formal cemetery and is 
not adjacent to a formal cemetery.  The project site is not known to contain 
human remains interred outside formal cemeteries, nor is it known to be located 
on a burial ground.  The proposed project would involve limited surface soil 
disturbance and grading to an approximate depth of 3 feet to prepare for the 
building foundations.  A geotechnical engineering investigation (Appendix B) 
conducted for the project indicated artificial fill over native soils on the existing 
pads varying from 0.5 feet to 1.5 feet.  Therefore, it is highly unlikely that 
construction of the proposed project would disturb any human remains.  Should 
human remains be uncovered during construction, as specified by State Health 
and Safety Code Section 7050.5, no further disturbance will occur until the 
County Coroner has made the necessary findings as to origin and disposition 
pursuant to Public Resources Code 5097.98.  If such a discovery occurs, 
excavation or construction will halt in the area of the discovery, the area will be 
protected, and consultation and treatment will occur as prescribed by law.  If the 
Coroner recognizes the remains to be Native American, he or she will contact the 
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Native American Heritage Commission, who will appoint the Most Likely 
Descendent.  Additionally, if the bones are determined to be Native American, a 
plan will be developed regarding the treatment of human remains and associated 
burial objects, and the plan will be implemented under the direction of the Most 
Likely Descendent.  Therefore, impacts would be less than significant. 
 
VI.  GEOLOGY AND SOILS.   
 
a) Expose people or structures to potential substantial adverse effects, 
including the risk of loss, injury, or death involving: 
 

i)   Rupture of a known earthquake fault, as delineated on the most 
recent Alquist-Priolo Earthquake Fault Zoning Map issued by the 
State Geologist for the area or based on other substantial evidence 
of a known fault? Refer to Division of Mines and Geology Special 
Publication 42. 

 
No Impact.  The project site is not included in any earthquake fault zones as 
delineated by the Alquist-Priolo Earthquake Fault Zone Act.  The principal 
seismic hazard to the subject property and proposed project is strong ground 
shaking from earthquakes produced by local faults. Secondary effects such as 
surface rupture, lurching, or flooding are not considered probable (Appendix B).  
Therefore, no impacts on the project would result from fault rupture.   

 
ii)   Strong seismic ground shaking? 

 
Less-Than Significant Impact.  Southern California is located in an active 
seismic region. Moderate to strong earthquakes can occur on numerous faults. 
The United States Geological Survey, California Division of Mines and Geology, 
private consultants, and universities have been studying earthquakes in Southern 
California for several decades. The purpose of the code seismic design 
parameters is to prevent collapse during strong ground shaking. Cosmetic 
damage should be expected.  The principal seismic hazard to the subject 
property and proposed project is strong ground shaking from earthquakes 
produced by local faults. Secondary effects such as surface rupture, lurching, or 
flooding are not considered probable (Appendix B). 
 
An approximately 13,525 gross square feet of new commercial retail and food 
uses are proposed to replace the existing single-story 7,996 square-foot vacant 
restaurant. The new development will consist of two, free-standing, single-story 
buildings. Each has a maximum building height of 29 feet.  All demolition and 
construction would occur in accordance with building and safety standards as 
specified by the City.  The proposed buildings would be constructed in 
compliance with the latest earthquake-resistant design available and relevant 
codes.  All proposed project components would be in compliance with the most 
up-to-date building codes. Plans would be reviewed and approved by the City 
prior to issuance of grading and building permits and construction activities.  
Furthermore, the proposed buildings would be evaluated prior to occupation to 
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ensure that the construction has been completed in accordance with the 
approved plans and applicable codes.  Therefore, impacts would be less than 
significant. 

 
iii)  Seismic-related ground failure, including liquefaction? 

 
Less-Than Significant Impact.  Liquefaction is a geologic process that causes 
ground failure and typically occurs in loose, saturated sediments primarily of 
sandy composition (City of Newport Beach 2006a). Figure S-2 of the Newport 
Beach General Plan (Seismic Hazards) identifies areas of potential liquefaction in 
the City of Newport Beach. The project site is not located in an area identified as 
having a potential for soil liquefaction when subject to a seismic event (City of 
Newport Beach 2006). Native soils consisted of a silty residual clayey soil to a 
maximum depth explored of 13.5 feet in test pit 1. Groundwater was not 
encountered in any of the geotechnical pits during the field investigation on 
December 29, 2010 (Appendix B).  Therefore, impacts on people or structures as 
a result of seismic-related ground failure, including liquefaction, would be less 
than significant.  

 
iv)  Landslides? 

No Impact.  The proposed project would have no impact related to landslides. 
Figure S-2 of the Newport Beach General Plan 2006 (Seismic Hazards) identifies 
areas with landslide potential. The project site is not located in any area with 
landslide potential (City of Newport Beach 2006).  The project site is generally 
flat and implementation of the proposed project would not require slope cuts that 
could result in landslides.   Therefore, no impacts associated with landslides 
would occur. 
 
b) Result in substantial soil erosion or the loss of topsoil?   

Less-Than Significant Impact.  The project site is currently developed with a 
single-story, 7,996-square-foot restaurant, surface parking, and landscaped 
areas.  As required by the City’s Municipal Code, the project applicant would 
obtain a grading permit from the City’s Building Official.  Chapter 15.10 contains 
grading, fill, drainage, and erosion control standards that would be applied to the 
corresponding construction activity.  The project applicant would implement 
standard erosion control measures and construction best management practices 
(BMPs) that would minimize impacts.  Therefore, impacts would be less than 
significant. 
 
c) Be located on a geologic unit or soil that is unstable, or that would 
become unstable as a result of the project and potentially result in on- or 
off-site landslide, lateral spreading, subsidence, liquefaction or collapse?   
 
Less-Than Significant Impact.  The project site has been developed and is not 
located in an area identified by the City of Newport Beach General Plan as 
having a potential for soil liquefaction or landslides.  Subsidence over the site 
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during grading is anticipated to be on the order of 0.5 feet. Shrinkage of reworked 
materials should be in the range of 10 to 15 percent (Appendix B).  All proposed 
project components would occur in accordance with building and safety 
standards.  Impacts on people or structures as a result of seismic-related ground 
failure, lateral spreading, subsidence, liquefaction, or collapse would be less than 
significant.  
 
d) Be located on expansive soil, as defined in Table 18- 1-B of the 
Uniform Building Code (1994), creating substantial risks to life or property? 

Less-Than Significant Impact with Mitigation Incorporated.  Based on the 
geotechnical engineering investigation, results of expansion tests indicate that 
the near surface soils exhibit a medium expansion potential.  The surface soils 
are non-plastic with a medium expansion potential (Appendix B).  Therefore, 
impacts associated with expansive soils would be less than significant with 
mitigation incorporated. 
 
Mitigation Measures: 
 
6.1 Prior to issuance of grading permits, a detailed design-engineering-level 

geotechnical investigation report shall be prepared and submitted with 
engineered grading plans to further evaluate expansive soils, soil 
corrosivity, settlement, foundations, grading constraints, and other soil 
engineering design conditions, and to provide site-specific 
recommendations to address these conditions, if determined necessary. 
The engineering-level report shall include and address each of the 
recommendations included in the geotechnical reports prepared by Strata-
Tech, Inc. (Appendix B). The geotechnical reports shall be prepared and 
signed/stamped by a Registered Civil Engineer specializing in 
geotechnical engineering and a Certified Engineering Geologist. 
Geotechnical rough grading plan review reports shall be prepared in 
accordance with the City of Newport Beach Grading Ordinance. 

 
e) Have soils incapable of adequately supporting the use of septic 
tanks or alternative waste water disposal systems where sewers are not 
available for the disposal of waste water? 

No Impact.  No septic tanks or alternative wastewater disposal systems are 
included as part of the proposed project.  The project site would tie into the 
existing sewer line.  Therefore, no impacts would occur. 
 
VII.  GREENHOUSE GAS EMISSIONS.   
 
a) Generate greenhouse gas emissions, either directly or indirectly, that 
may have a significant impact on the environment? 
 
Less-Than Significant Impact. Greenhouse gases emitted by human activity 
are implicated in global climate change or global warming. The principal 
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greenhouse gases (GHGs) are carbon dioxide, methane, nitrous oxide, ozone, 
and water vapor. Fossil fuel consumption in the transportation sector (on-road 
motor vehicles, off-highway mobile sources, and aircraft) is the single largest 
source of GHG emissions, accounting for approximately one-half of GHG 
emissions globally.  
 
Industrial and commercial sources are the second largest contributors of GHG 
emissions with about one-fourth of total emissions. Some greenhouse gases 
such as carbon dioxide occur naturally and are emitted to the atmosphere 
through natural processes and human activities. Other greenhouse gases (e.g., 
fluorinated gases) are created and emitted solely through human activities. The 
principal greenhouse gases that enter the atmosphere as a result of human 
activities are Carbon Dioxide (CO2), Methane (CH4), Nitrous Oxide (N2O), and 
Fluorinated Gases. For purposes of analysis the global warming potential of each 
gas is equated to Carbon Dioxide (CO2e) and the Carbon Dioxide equivalent is 
identified in metric tons for each GHG. 
 
SCQAMD’s Significance Thresholds: On December 5, 2008, the South Coast 
Air Quality Management District (SCAQMD) adopted a GHG significance 
threshold for Stationary Sources, Rules and Plans where the SCAQMD is the 
lead agency. The threshold utilizes a tiered approach, with a screening 
significance threshold of 10,000 MTCO2EQ, if the project was not part of a 
general plan’s GHG reduction plan. The SCAQMD has also developed draft 
thresholds for commercial and residential projects, where it is not the lead. The 
draft recommends a 3,000 MTCO2EQ per year screening threshold. The 
SCAQMD’s working group has not set a date for finalizing the recommendations. 
Until more guidance is provided from the expert agencies (CARB and/or 
SCAQMD), the City of Newport Beach intends to consider projects emitting 3,000 
metric tons of CO2e per year or less to be a less-than-significant contribution to 
greenhouse gasses, thereby not requiring further analysis.  
 
For projects exceeding the screening threshold of 3,000 metric tons of CO2e per 
year, the City will consider projects to have significant impacts if they either 1) 
are not substantially consistent with policies and standards set out in federal, 
state, and local plans designed to reduce GHGs; or 2) would emit more than 
3,000 metric tons of CO2e per year. Projects that do not meet these thresholds 
would be considered to have significant impacts, and thus could be expected to 
exceed the State’s mandatory requirement under Assembly Bill 32 to reduce 
statewide GHG emissions to 1990 levels by 2020. 
 
A conservative estimate of the project’s CO2e emissions during construction and 
operation is presented in Table 7-1. As shown, emissions would remain well 
below the City’s screening threshold of 3,000 metric tons of CO2e per year; 
therefore, impacts would be less than significant. 
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Table 7.1. Estimate of Project-Related Greenhouse Gas Emissions (pounds per day) 

      
Carbon Dioxide 
Equivalent 

California Statewide Average Daily Emissions (year 
2006) 479,800,000 

Project Emissions     

  Construction-Period Emissions   

    2012 182 

  Operations-period Emissions 
   

 
Area Sources 0 

  
 

Energy 
Mobile 
Waste 

86 
1,948 

31 

  
 

Water 11 

    
Total Operations-Period 
Emissions 2,076 

  Total Project Emissions a  2,258 

City of Newport Beach Screening Level Threshold 3,000 

Exceed Threshold? No 
a Value includes total annual operational emissions plus total construction emissions amortized 
over 30 years. 

Source: City of Newport Beach 2011. CalEEMod 2011.1.1 outputs provided in Appendix G. 

 
b) Conflict with an applicable plan, policy or regulation adopted for the 
purpose of reducing the emissions of greenhouse gases? 
 
Less-Than Significant Impact. California has passed several bills and the 
Governor has signed at least three executive orders regarding greenhouse 
gases. The Governor’s Office of Planning and Research recently published 
suggested changes to the CEQA Guidelines that would require that greenhouse 
gases be evaluated in environmental documents.  
 
The recommended approach for GHG analysis included in the Governor’s Office 
of Planning and Research (OPR) June 2008 Technical Advisory (TA) is to: 1) 
identify and quantify GHG emissions, 2) assess the significance of the impact on 
climate change, and 3) if significant, identify alternatives and/or mitigation 
measures to reduce the impact below significance. Neither the CEQA Statute nor 
Guidelines prescribe thresholds of significance or a particular methodology for 
performing an impact analysis. 
 
Presently, there are no adopted federal plans, policies regulations or laws setting 
a mandatory limit on GHG emissions. CARB (California Air Resources Board) 
has published draft preliminary guidance to agencies on how to establish interim 
significance thresholds for analyzing GHG emissions (California Air Resources 
Board 2008). That guidance, while still in draft form, does provide some 
assistance to the City in evaluating whether the project would impede the State’s 
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mandatory requirements under AB 32 to reduce statewide GHG emissions to 
1990 levels by 2020. The City of Newport Beach does not have any plans, 
policies, regulations, significance thresholds, or laws addressing climate change 
at this time.  
 
As discussed in Response VII(a) above, the estimated CO2 greenhouse gas 
emissions by the project will be below and not exceed the preliminary SCAQMD 
screening threshold of 3,000 MTCO2EQ/year. As such, the proposed project 
would be consistent with the state’s goals of reducing GHG emissions to 1990 
levels by 2020; therefore, the proposed project’s contribution to cumulative 
climate change GHG emissions would be less than significant. The project will 
not conflict with any adopted greenhouse gas plan, policy, or regulation. As a 
result, the project will not have any significant impacts to greenhouse gas plans 
or policies that are applicable to the project. 
 
VIII.  HAZARDS AND HAZARDOUS MATERIALS.   
 

a) Create a significant hazard to the public or the environment through 

the routine transport, use, or disposal of hazardous materials?  

 

Less-Than Significant Impact. The construction and operation of the proposed 
project would not result in the reasonably foreseeable upset or release of any 
hazardous materials. Construction equipment that would be used to build the 
proposed project has the potential to release oils, greases, solvents, and other 
finishing materials through accidental spills. Spill or upset of these materials 
would have the potential to affect surrounding land uses.  However, the 
consequences of construction-related spills are generally reduced in comparison 
to other accidental spills and releases because the amount of hazardous material 
released during a construction-related spill is small as the volume in any single 
piece of construction equipment is generally less than 50 gallons. Construction-
related spills of hazardous materials are not uncommon, but the enforcement of 
construction and demolition standards, including BMPs by appropriate local and 
state agencies, would minimize the potential for an accidental release of 
petroleum products and/or hazardous materials or explosions during 
construction. Federal, state, and local controls have been enacted to reduce the 
effects of potential hazardous materials spills.   
 
The Newport Beach Fire Department is an all-risk fire department and enforces 
city, state, and federal hazardous materials regulations for Newport Beach.  It 
has the resources to respond and provide services to all types of emergencies, 
including fires, medical emergencies, hazardous materials problems, beach 
rescues, traffic accidents, high rise incidents, wildland fires, major flooding, and 
disaster (City of Newport Beach 2009b. City regulations include Unified 
Hazardous Waste and Hazardous Materials Management Regulatory Program, 
Chapter 9.04 of the City’s Municipal Code, and implementation of the California 
Accidental Release Prevention Program (City of Newport Beach 2006b). 
Elements of these programs include spill mitigation, and containment and 
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securing of hazardous materials containers to prevent spills.  Compliance with 
these requirements is mandatory as standard permitting conditions, and would 
minimize the potential for the accidental release or upset of hazardous materials, 
helping to ensure public safety.   
 
The occupancies of restaurants and retail uses are not associated with the use or 
storage of large amounts of hazardous substances. The proposed project would 
not use or store large amounts of hazardous substances and an upset of those 
types of materials would not be reasonably foreseeable.  The construction and 
operation of the proposed project would not create significant hazard to the 
public or the environment through reasonably foreseeable upset and accident 
conditions involving the release of hazardous materials into the environment. 
Therefore, impacts would be less than significant. 
 

b) Create a significant hazard to the public or the environment through 

reasonably foreseeable upset and accident conditions involving the release 

of hazardous materials into the environment?  

 
No Impact. Development of the project includes the demolition of a 7,996 
square-foot restaurant building and construction of two, new single-story 
buildings of 13,525 gross square feet with uses allocated to food uses and 
general commercial uses. The age of the building to be demolished (pre-1980) 
suggests the possibility of asbestos-containing building materials; however, a 
major remodel in 1995 had a permit indicating that either there was no asbestos 
in the building or that it had been removed and disposed of appropriately. A 
Phase I Environmental Assessment (Appendix C) for the Evaluation of 
Hazardous Materials was performed by Centec Engineering (Phase I EA Centec, 
2003) for the subject property. During the on-site inspection, no damaged 
suspect friable materials were noted and all materials appeared to be in good 
condition. No samples were contained for analysis. Asbestos does not appear to 
be a significant issue relative to a perceived asset value. No stored lead-based 
paints were noted during inspection of the building and no use of lead-based 
paint is suspected. No sampling or laboratory analyses were completed during 
this investigation to verify the presence or absence of lead in any building 
materials.   
 
No hazardous materials other than what would be contained in “household” 
cleaning supplies were noted at the existing restaurant and there is an in-ground 
grease trap. The grease is removed by Baker Commodities. No significant stains 
or signs of hazardous material spills were noted and the landscaping at the 
property appeared healthy with no evidence of toxic materials dumping or 
abandonment. No stains or signs of leakage were noted on the ground near pad-
mounted Southern California Edison (SCE) transformers which serve the subject 
property and its neighbors. Federal law has prohibited the manufacture of 
transformers utilizing PCB since 1977 and SCE maintains that it is “highly 
unlikely” that the transformers contain polychlorinated biphenyl (PCB) at 
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concentration levels requiring special management under the Environmental 
Protection Agency’s (EPA) rules (Phase I EA Centec, 2003). 
 
There was no documentary or physical evidence of former or current 
underground or aboveground storage tanks on the subject property. No evidence 
of ponds, pits, lagoons, clarifiers, groundwater monitoring wells, or other possible 
conduits for contamination was found. There was no evidence of sensitive 
environmental receptors such as wetlands, marshes, endangered species, etc., 
in the immediate vicinity although the Newport Back Bay is located one mile 
southwest of the property. No high-power electricity transmission towers were 
noted in the immediate vicinity. Radon is not considered a significant area of 
concern for Southern California and has not been tested for. Although site-
specific information regarding radon levels can only be obtained through direct 
testing, the potential for elevated radon levels at the subject property is low 
(Phase I EA Centec, 2003). 
 
The proposed project would operate as take-out restaurant food uses and 
general office and retail uses. A common grease interceptor will be built to 
accommodate the restaurant uses. These uses would not routinely transport, 
use, or dispose of hazardous materials. Therefore, no impacts would occur. 
 
c) Emit hazardous emissions or handle hazardous or acutely hazardous 
materials, substances, or waste within one-quarter mile of an existing or 
proposed school?  
 
No Impact. There are several adult training schools, and a couple of music and 
dance schools within one-quarter mile. However, the proposed project would not 
emit hazardous emissions or require handling hazardous or acutely hazardous 
materials, substances, or waste. Therefore, the proposed project would not emit 
hazardous emissions within one-quarter mile of a school. No impacts would 
occur. 
 
d) Be located on a site that is included on a list of hazardous materials 

sites that complied pursuant to Government Code Section 65962.5 and, as 

a result, would it create a significant hazard to the public or the 

environment?  

 
No Impact. The project site is not included on any list of hazardous materials 
sites pursuant to Government Code Section 65962.5 (Phase I EA Centec, 2003). 
An environmental records database search report was completed on April 14, 
2003, by Vista Information Solutions, Inc. (Vista) in San Diego, California. The 
Vista database searched pertinent federal, state, and local lists of public 
information, according to appropriate ASTM standards, to identify and 
geographically locate sites of concern within a maximum radius of one mile of the 
subject property. The subject property is not identified on the database for any 
reason (Phase I EA Centec, 2003).  
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There are three different locations of contamination within the critical 1/4 –mile 
radius. Koll Center and Koll Co/Sanwa Bank, both of which are on the east side 
of MacArthur Blvd. and beyond 1,000 feet away from the subject property, had 
leaking underground storage tanks (USTs) that affected “soil only” (Phase I EA 
Centec, 2003). They have both been remediated and have a “case closed” status 
and are therefore of no realistic concern to the subject property. Beacon Bay 
Auto Wash, located 1,200 feet to the northwest, had a UST leak that affected 
groundwater, but it is currently undergoing remediation, is hydrologically cross 
gradient to the subject property, and is unlikely to have any impact on the subject 
property (Phase I EA Centec, 2003). 
 
Of the remaining 21 listed locations of contamination, seven have a “case closed” 
status, six are currently either under remediation or post-remedial monitoring, 
and the remainder are currently under investigation. All of these sites are too 
distant and lack adequate significance to likely have an adverse environmental 
impact on the subject property. There are no NPL of State “Superfund” sites or 
other significant sources of contamination in the study (Phase I EA Centec, 
2003).  
 
Since the project site is not located on a list of hazardous materials sites, the 
proposed project would not create a significant hazard to the public or the 
environment and no impact would occur. 
 

e) For a project within an airport land use plan or, where such a plan 

has not been adopted, within 2 miles of a public airport or public use 

airport, would the project result in a safety hazard for people residing or 

working in the project area?  

 
Less-Than Significant Impact. The closest airport is John Wayne Airport, which 
is approximately within 0.38 miles northwest of the project site. The project site is 
located within the boundaries of the Airport Environs Land Use Plan (AELUP) for 
John Wayne Airport.  The proposed project is within the height restriction zone 
for the John Wayne Airport and the notification area of the Federal Aviation 
Regulation (FAR) Part 77 Imaginary Surfaces aeronautical obstruction area.  
 
Section 77.13 of the FAR requires the notification of the Federal Aviation 
Administration (FAA) for any construction or alteration which are identified as 
follows: 1) exceeds 200 feet in height about the ground level at its site; 2) 
exceeds a height greater than an imaginary surface extending outward and 
upward at specific slope characteristics at 20,000 feet, 10,000 feet, and 5,000 
feet from the nearest point of the airport runway; or 3) is a highway with specific 
characteristics, and/or ,is occurring at an airport. 
 
The proposed project includes the construction of two, free-standing single-story 
buildings with a maximum height of 29 feet. The project site is approximately 50 
feet above mean sea level (Phase I EA Centec, 2003). The proposed project 
does not require notification to the FAA in accordance with Section 77.13 of the 
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FAR because the proposed project would not be more than 200 feet above 
ground level and not more than 206 feet above mean sea level; the proposed 
project would not exceed a height greater than the imaginary surface planes 
identified within Section 77.13; the proposed project is not a highway; and the 
proposed project is not a modification to an existing airport. Therefore, the filing 
of Form 7460-1 with the FAA is not required. 
 
Although the proposed project is exempt from filing the Form 7460-1 notice, a 
referral by the City to the Airport Land Use Commission for Consistency Review 
is required due to the location of the proposal within the AELUP Planning Area 
and due to the nature of the required City approvals (i.e. planned community 
development amendment) under PUC Section 21676(b). 
 
The subject property is within Noise Impact Zone “2” as identified in the AELUP 
which considers land uses including commercial as normally consistent meaning 
conventional construction methods can be used and there are no special noise 
reduction requirements. The subject property is not within the Runway Protection 
Zone. 
 
The proposed project would comply and be compatible with the land use 
standards established in the City’s Municipal Code and the AELUP (Airport Land 
Use Commission 2008). The AELUP vicinity height guidelines would protect 
public safety, health, and welfare by ensuring that aircraft could fly safely in the 
airspace around the airport. Although the proposed project is located within an 
airport land use plan, it would comply with all established standards, 
requirements, and plans.  Therefore, impacts would be less than significant. 
 
f) For a project within the vicinity of a private airstrip, would the project 
result in a safety hazard for people residing or working in the project area?  
 
No Impact.  As described above in (e), the John Wayne Airport is located 
approximately 0.38 miles northwest of the project site. There is no private airstrip 
in the vicinity of the proposed project. Therefore, the proposed project would not 
result in a safety hazard for people working in the project area from operations of 
a private airstrip. No impacts would occur. 
 
g) Impair implementation of or physically interfere with an adopted 
emergency response plan or emergency evacuation plan?  
 
No Impact.  The proposed project would not impair or physically affect any 
adopted emergency response plan or evacuation plan. The proposed project 
would not interfere with the implementation of the City’s Emergency Response 
Plan.  The City’s Emergency Management Plan also establishes safety 
procedures with respect to aviation hazards to promote the safety of persons on 
the ground while reducing risks of serious harm to aircraft crews and passengers 
that may need to make emergency landings in the immediate airport vicinity. The 
proposed project would not require the closure of any public or private streets or 
roadways, and would not impede access of emergency vehicles to the project 
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site, or any surrounding areas in the event of an aviation emergency or other 
emergency.  Finally, the proposed project would provide all required emergency 
access in accordance with the requirements of the Newport Beach Fire 
Department during plan review by the Fire Department.  No impacts on 
emergency response would occur. 
 

h) Expose people or structures to a significant risk of loss, injury, or 

death involving wildland fires, including where wildlands are adjacent to 

urbanized areas or where residences are intermixed with wildlands?  

 

No Impact. The project site is not located in an area adjacent to or intermixed 

with wildlands, and is surrounded by office buildings. Furthermore, the City of 

Newport Beach General Plan Safety Element Figure S4 (City of Newport Beach 

2006a) identifies the project site as Low/None Fire Susceptibility. Therefore, 

people or structures would not be exposed to a significant risk of loss, injury, or 

death involving wildland fires as a result of the proposed project.  No impacts 

would occur. 

 
IX.  HYDROLOGY AND WATER QUALITY. 

 
a) Violate any water quality standards or waste discharge 
requirements? 

Less-Than Significant Impact.  Land within the City of Newport Beach is 
included in three watersheds: Newport Bay, Newport Coastal Streams, and 
Santa Ana (County of Orange 2011).  Each of these watersheds is under the 
jurisdiction of the Santa Ana Regional Water Quality Control Board (SARWQCB) 
and subject to the objectives, water quality standards, and BMP requirements 
established in the Santa Ana River Basin Plan and Orange County Drainage 
Area Management Plan (DAMP).  The project site is located in the Newport Bay 
Watershed, within the San Diego Creek Subwatershed.  The EPA and Santa Ana 
Regional Water Control Board have identified San Diego Creek as an impaired 
water body.  The main tributary of the San Diego Creek Watershed, San Diego 
Creek, drains directly into Upper Newport Bay (City of Newport Beach 2006b).  

Under the provisions of Chapter 14.36 (Water Quality) of the City of Newport 
Beach Municipal Code, any discharge that would result in or contribute to 
degradation of water quality via stormwater runoff is prohibited. New 
development or redevelopment projects are required to comply with provisions 
set forth in the DAMP, including the implementation of appropriate BMPs 
identified in the DAMP to control stormwater runoff so as to prevent any 
deterioration of water quality that would impair subsequent or competing 
beneficial uses of water.  Furthermore, a municipal separate storm sewer system 
(MS4) permit is provided to the City by SARWQCB under the National Pollutant 
Discharge Elimination System (NPDES) to regulate the amount of stormwater 
contaminants that are delivered into the City’s waterways.  MS4 permits require 
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an aggressive water quality ordinance, specific municipal practices to maintain 
City facilities like the MS4, and use of BMPs in many residential, commercial, 
and development-related activities to further reduce the amount of contaminants 
in urban runoff (City of Newport Beach 2006b).  The proposed project will comply 
with the required water quality standards; therefore, impacts would be less than 
significant. 
 
b) Substantially deplete groundwater supplies or interfere substantially 
with groundwater recharge such that there would be a net deficit in aquifer 
volume or a lowering of the local groundwater table level (e.g., the 
production rate of pre-existing nearby wells would drop to a level which 
would not support existing land uses or planned uses for which permits 
have been granted)? 

Less-Than Significant Impact.  The project site is currently developed and is 
not considered a location for groundwater recharge (City of Newport Beach 
2006b). The proposed project would not substantially increase impervious 
surfaces on the site, thereby interfering substantially with groundwater recharge.  
Furthermore, the proposed project would not directly withdraw groundwater from 
beneath the site, thereby substantially depleting groundwater supplies.  Impacts 
would be less than significant. 
 
c) Substantially alter the existing drainage pattern of the site or area, 
including through the alteration of the course of a stream or river, in a 
manner which would result in substantial erosion or siltation on- or off-
site? 

Less-Than Significant Impact. No streams or rivers are located on the project 
site; therefore, construction and operation of the proposed project would not 
directly affect the flow of a stream or river.  The project would involve some minor 
grading for construction. These activities would minimally alter the existing 
drainage pattern of the site. The proposed project would not increase the 
impervious area on the site as the existing site is currently developed with 
surface parking and a 7,996 square-foot building. During construction, an Erosion 
Control Plan will be implemented. Therefore, impacts from erosion or siltation, 
either on site or off site would be less than significant. 
 
d) Substantially alter the existing drainage pattern of the site or area, 
including through the alteration of a course of a stream or river, or 
substantially increase the rate or amount of surface runoff in a manner 
which would result in flooding on or off-site? 

Less-Than Significant Impact.  No streams or rivers are located on site, and 
therefore, construction and operation of the proposed project would not directly 
affect the flow of a river or stream.  Substantial amounts of stormwater are not 
readily absorbed into the soil because of the urban character of the area and the 
existing use of the project site for surface parking and a restaurant building.  The 
proposed project would minimally alter the existing drainage pattern of the site, 
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but would not increase the impervious area.  During construction, runoff from the 
proposed project site would be managed by the Erosion Control Plan and Water 
Quality Management Plan.  The BMPs from the preliminary landscape plan 
include retention of significant amounts of water on-site.  Storm runoff generated 
through the project operations would be diverted into the existing stormwater 
drainage system.  Therefore, impacts would be less than significant. 
 
e) Create or contribute runoff water which would exceed the capacity of 
existing or planned stormwater drainage systems or provide substantial 
additional sources of polluted runoff? 
 
Less-Than Significant Impact.  Overall, urban street flooding is rarely 
considered a problem in the City of Newport Beach (City of Newport Beach 
2003). The urban character of the area and the existing use of the project site 
would not allow stormwater to be readily absorbed into the soil.  The proposed 
project would minimally alter the existing drainage pattern of the site but would 
not substantially increase the impervious area; therefore, the proposed project 
would not substantially increase the amount of stormwater runoff generated.  
Finally, the proposed project would comply with the policies outlined in the 
General Plan to minimize runoff-related flooding impacts.  These policies include 
NR 3.11, NR 3.20 and NR 4.4 and implementation would reduce the volume of 
runoff generated and potential for flooding.  As discussed in Section IX (d), runoff 
from the proposed project site would be managed by the Erosion Control Plan 
and Water Quality Management Plan.  Therefore, impacts on stormwater would 
be less than significant. 
 
f) Otherwise substantially degrade water quality? 

Less-Than Significant Impact.  The proposed project would not substantially 
degrade water quality.  The proposed project would comply with all General Plan 
policies minimizing flooding impacts. The proposed food service uses will require 
the installation of grease interceptors.  As discussed in Sections IX (a-d), the 
project site would be managed by the Erosion Control Plan and Water Quality 
Management Plan and the proposed project will comply with required water 
quality standards.  Impacts on water quality would be less than significant.   
 
g) Place housing within a 100-year flood hazard area as mapped on a 
federal Flood Hazard Boundary or Flood Insurance Rate Map or other flood 
hazard delineation map? 

No Impact.  Based on Figure S3 (Flood Hazards) of the City of Newport Beach 
General Plan, the project site is not located in a flood hazard area. The proposed 
project does not include the construction of housing; therefore, the proposed 
project would not place housing within a 100-year flood hazard area, and no 
impacts would occur. 
 
h) Place within a 100-year flood hazard area structures which would 
impede or redirect flood flows? 
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No Impact.  The project site is not located in a flood hazard area (City of 
Newport Beach 2006a). Therefore, the proposed project would not impede or 
redirect 100-year flood flow, and no impacts would occur. 
 
i)  Expose people or structures to a significant risk of loss, injury or 
death involving flooding, including flooding as a result of the failure of a 
levee or dam? 

No Impact.  The proposed project is not located in a flood hazard area (City of 
Newport Beach 2006a). The project site is not located near a levee or dam.  
Various flood control measures have helped mitigate flood damage in the City. 
Administered by the Orange County Resources & Development Management 
Department, the Orange County Flood Control District (OCFCD) provides, 
operates, and maintains public facilities and regional resources for the residents 
of Orange County. OCFCD operates and maintains flood control channels, dams, 
retarding basins, pump stations, and other flood control infrastructure that the 
OCFCD designs and constructs. Specifically, OCFCD is responsible for 
maintaining the regional drainage facilities such as the Santa Ana River, San 
Diego Creek, and Buck Gully. These structures help regulate flow in the Santa 
Ana River, San Diego Creek, and smaller streams, and hold back some of the 
flow during intense rainfall periods that could otherwise overwhelm the storm 
drain system in Newport Beach. Therefore, no impacts would occur. 
 
j) Inundation by seiche, tsunami, or mudflow? 
No Impact.  Implementation of the proposed project would not increase 
exposure to inundation by seiche, tsunami, or mudflow.  Due to the elevation of 
the site (approximately 50 feet) and absence of nearby waterfront, impacts from 
a tsunami would be negligible.  Seiches result from the rhythmic movement of 
water within a lake or other enclosed or semi-enclosed body of water, generally 
caused by earthquakes. A small body of water, approximately 1.3 acres in area, 
is located over 300 feet from the project site between MacArthur Boulevard and 
Von Karman Avenue.  Because no large lakes or other bodies of water lie on or 
near the project site, the potential hazard from seiches is very low at the project 
site.  Based on Figure S1 (Coastal Hazards) of the City of Newport Beach 
General Plan, the project site is not located in a 100- or 500-year zone for 
tsunami inundation at extreme high tide (City of Newport Beach 2006a). The site 
is relatively flat and is not subject to a high risk of mudflow.  The project site is 
not in an area with landslide potential (City of Newport Beach 2006a), per Figure 
S2 (Seismic Hazards) of the City of Newport Beach General Plan.  Therefore, no 
impacts would occur. 
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X.  LAND USE AND PLANNING.    
 
a) Physically divide an established community? 
 
No Impact.  The project sites are located in a planned community district. The 
proposed change in use from restaurant to general commercial use, transfer of 
hotel room entitlement to the project site location, and reduction in the hotel room 
allocation of the off-site location will not create a physical division of or between 
the established general office uses, hotel site, and the existing restaurant uses in 
the vicinity; and will increase the types of commercial uses permitted to include 
those that provide service or convenience for the benefit of persons visiting or 
working in the vicinity. Therefore, no mitigation measures are required by CEQA.  
 
b) Conflict with any applicable land use plan, policy, or regulation of an 

agency with jurisdiction over the project (including, but not limited to 
the general plan, specific plan, local coastal program, or zoning 
ordinance) adopted for the purpose of avoiding or mitigating an 
environmental effect? 

 
Less Than Significant Impact.  The project involves two sites designated as 
Mixed Use – Horizontal Land Use (MU-H2) per the Land Use Element of the 
General Plan, which provides for a horizontal intermixing of uses that may 
include regional commercial office, multifamily residential, vertical mixed-use 
buildings, industrial, hotel rooms, and ancillary neighborhood commercial uses. 
The development limits for the project sites are identified in Table LU2 of the 
General Plan Land Use Element as a portion of Anomaly Number 12 with a 
development limit of 457,880 square feet; and a portion of Anomaly Number 17 
with a development limit of 33,392 square feet and 304 hotel rooms. Both sites 
involved in the project are currently zoned PC-11, Newport Place Planned 
Community District as Restaurant Site 1 (Project Site) and Hotel Site 2-B (Donor 
Site). The project as proposed includes a code amendment to change the 
designation of a portion of Restaurant Site 1 to General Commercial Site 8 
designation. Also included in the project is a request to transfer 54 hotel rooms 
from Hotel Site 2-B (donor site) to the project site.  
 
The transfer of 54 hotel rooms will be converted to a comparable amount of 
commercial floor area (8,000 square feet) to establish the total amount of the 
project site, designated as General Commercial Site 8, to 13,525 square feet, 
and change the entitlement of Anomaly No. 12 from 457,880 square feet to 
463,409 square feet to accommodate the proposed construction of a new 
commercial shopping center. Conversely, the hotel room entitlement of the donor 
site within Statistical Area L-4, Anomaly Number 17 will be reduced from 304 to 
250 hotel rooms.  
 
The proposed activities will amend the zoning to allow for general commercial 
uses and will not conflict with land use plans, policies, or zoning of the City of 
Newport Beach, since the commercial square footage increase is offset by the 
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transfer and reallocation of hotel rooms located within the same Statistical Area 
L4. Land use policy consistency analysis (Appendix I) has been conducted and is 
on file and available for review at the Planning Division at City Hall. Therefore, no 
mitigation measures are required by CEQA.  
 
c) Conflict with any applicable habitat conservation plan or natural 
community conservation plan? 
 
No Impact.  As referenced in Section IV (Biological Resources), the project site 
and the donor site are not within a habitat conservation area that supports any 
specific species of flora or fauna on the property. Furthermore, the project site is 
currently developed with a restaurant use and related surface parking that will be 
demolished prior to construction of the new development; and the donor site is 
occupied by an interim use, rental vehicle storage facility, with hotel room 
entitlement that will be reduced in total number. The project will not conflict with any 
applicable habitat conservation plan or natural community conservation plan. 
Therefore, no mitigation measures are required by CEQA.   
 
XI.  MINERAL RESOURCES. 

 
a) Result in the loss of availability of a known mineral resource that 
would be of value to the region and the residents of the state? 
 
No Impact. Per Section 4.5.6: Mineral Resources of the Draft EIR of the Newport 
Beach General Plan 2006 Update, other than known active oil and gas resources 
generally concentrated within the western portions of Newport Beach, there is no 
active mining within the Newport Beach area. Based on guidelines adopted by 
the CGS (California Geological Survey) areas known as Mineral Resource Zones 
(MRZ) are classified according to the presence or absence of significant 
deposits. The City is required to respond to mineral resource recovery areas that 
have been designated by the State as MRZ-2 (significant existing or likely 
mineral deposits). All areas within the City are either classified as containing no 
significant mineral deposits (MRZ-1), or the significance of mineral deposits has 
not been determined (MRZ-3). The proposed project site lies within an MRZ-3 
zone (Figure 4.5-4 Mineral Resource Zones, Draft EIR of the Newport Beach 
General Plan 2006 Update). Therefore, the proposed project would not result in 
the loss of the availability of known mineral resources that would be of value to 
the region and the residents of the State, and no impact would occur. 
 
b) Result in the loss of availability of a locally-important mineral 
resource recovery site delineated on a local general plan, specific plan, or 
other land use plan? 
 
No Impact. The subject site is not delineated in the City of Newport Beach 
General Plan as containing a locally important mineral resource (City of Newport 
Beach 2006a). Therefore, no impacts would occur. 
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XII.  NOISE. 
 
Existing Conditions 
 
Noise-sensitive receptors in the vicinity of the project site include the Tutor Time 
daycare center approximately 2,100 feet to the southwest at 1550 Bristol Street 
North, the University of California Irvine Child Development Center located 
approximately 2,100 feet to the east at 19262 Jamboree Road in the City of 
Irvine, and high-density residences approximately 3,000 feet to the northeast at 
the intersection of Campus Drive and Jamboree Road (Alford, pers. comm.).  
 
The project site is also located within an area planned for future mixed 
residential/commercial uses. However, no residential uses currently exist in this 
area nor are they have any mixed residential/commercial development projects 
been approved in this area (City of Newport Beach 2006). 
 
Regulatory Background: Noise Standards and Thresholds of Significance 

The proposed project is subject to the policies and standards contained in the 
Noise Element of the Newport Beach General Plan and the Community Noise 
Control Ordinance and the Loud and Unreasonable Noise Ordinance, Chapters 
10.26 and Chapter 10.28, respectively, of the Newport Beach Municipal Code 
(NBMC). 

The Noise Element establishes standards for exterior sound levels based on land 
use categories. The City also has established policies and regulations 
concerning the generation and control of noise that could adversely affect its 
citizens and noise-sensitive land uses. The Noise Element states that an outdoor 
noise exposure level of 60 to 65 dBA community noise equivalent level (CNEL) is 
considered “normally compatible” for single-unit and multi-unit residential 
development.  
 
The Noise Element also sets interior and exterior noise standards, based on land 
use: 
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Land Use Categories Allowable Noise Levels (dBA) 

Categories Uses 

Interior a,b Exterior a,b 

Interior 
Noise 
Level 
(Leq) 

7am to 
10pm 

Interior 
Noise 
Level 

(Leq) 10 
pm to 7 

am 

Exterior 
Noise 
Level 
(Leq) 

7am to 
10pm 

Exterior 
Noise 
Level 
(Leq) 
10 pm 

to 7 am 

Residential 

Single Family, 
Two Family, 
Multiple Family 
(Zone I) 

45 40 55 50 

Residential 
Portions of 
Mixed 
Use 
Developments 
(Zone III) 

45 40 60 50 

Commercial 
Industrial 

Commercial 
(Zone II) 

N/A N/A 65 60 

Industrial or 
Manufacturing 
(Zone 
IV) 

N/A N/A 70 70 

Institutional 

Schools, Day 
Care Centers, 
Churches, 
Libraries, 
Museums, 
Health Care 
Institutions 
(Zone I) 

45 40 55 50 

a. If the ambient noise level exceeds the resulting standard, the ambient shall be the 
standard. 
 
b. It shall be unlawful for any person at any location within the incorporated area of the 
City to create any noise or to allow the creation of any noise on property owned, 
leased, occupied or otherwise controlled by such a person which causes the noise level 
when measured on any other property, to exceed either of the following: 
 

 The noise standard for the applicable zone for any fifteen-minute period; 

 A maximum instantaneous noise level equal to the value of the noise standard 
plus twenty dBA for any period of time (measured using A-weighted slow 
response). 

 In the event the ambient noise level exceeds the noise standard, the noise 
standard applicable to said category shall be increased to reflect the maximum 
ambient noise level. 

 The noise standard for the residential portions of the residential property falling 
within one hundred feet of a commercial property, if the intruding noise 
originates from that commercial property. 
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 If the measurement location is on a boundary between two different noise 
zones, the lower noise level standard applicable to the noise zone shall apply. 

 
The City of Newport Beach General Plan’s Noise Element (General Plan Policy N 
1.8) identifies a significant impact as follows:  
 
A significant noise impact occurs when there is an increase in the ambient CNEL 
produced by new development impacting existing sensitive uses. The CNEL 
increase is shown in the table below: 

 
CNEL dBA Increase 

55 3 

60 2 

65 1 

70 1 

Over 75 Any increase is significant 

 
Noise Policy N 1.1 requires that all proposed developments be compatible with 
the noise environment through the use of a land use noise compatibility matrix 
contained in Table N2 of the Noise Element. 
 
Section 10.26.025 NBMC specifies the following exterior noise standards: 
 

NOISE 
ZONE 

TYPE OF LAND USE 

ALLOWABLE NOISE LEVEL (Equivalent 
Noise Level Leq) 

7 a.m. to 10 p.m. 10 p.m. to 7 a.m. 

I 
Single-, two-or multiple-
family residential 

55 dBA 50 dBA 

II Commercial 65 dBA 60 dBA 

III 
Residential portions of 
mixed-use properties 

60 dBA 50 dBA 

IV 
Industrial or 
manufacturing 

70 dBA 70 dBA 

 
Construction noise is exempt from the above noise standards, pursuant to 
Section 10.26.035 NBMC. However, Section 10.28.040 NBMC specifies 
permitted hours for construction activities. Construction or other noise-generating 
activity that would disturb a person of normal sensitivity who works or resides in 
the vicinity may occur only between the hours of 7:00 a.m. and 6:30 p.m., 
Monday through Friday, and 8:00 a.m. to 6 p.m. on Saturdays. No construction 
that would disturb a person of normal sensitivity may occur on Sundays or 
federal holidays. 
 

a) Exposure of persons to or generation of noise levels in excess of 
standards established in the local general plan or noise ordinance, or 
applicable standards of other agencies? 
 
Less-Than Significant Impact with Mitigation Incorporated. Although 
sensitive receptors in the area would be exposed to temporary increases in noise 
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from construction activities, City noise standards would not be exceeded. The 
construction and operational noise impacts and required mitigation measures are 
discussed below. 
 
Construction Noise 
 
Construction of the proposed project is anticipated to last for approximately 
seven months, beginning in January 2012 and continue through June, 2012. 
Noise from construction activity is generated by a broad array of powered 
mechanical equipment. In order to assess the potential noise effects of 
construction, this noise analysis used a list of construction equipment provided 
for the proposed project to assess noise levels during construction phases. 
During the demolition phase of construction, noise levels are estimated to be 
approximately 92 dBA Leq at the project site. Construction noise levels of this 
magnitude would attenuate at the closest sensitive receptor (UCI Child 
Development Center) to approximately 55 dBA Leq (Noise attenuates at a rate of 
6 dB per doubling distance). Because existing noise levels at the closest 
sensitive receptor were measured at approximately 63 dBA Leq, the noise levels 
would be marginally higher at this location during the loudest phase of 
construction. Therefore, construction noise would likely be perceptible, but would 
not dominate the noise environment at the sensitive receptor (Alford pers. 
comm.). 
 
The City’s Municipal Code exempts construction from the noise restrictions 
discussed above as long as it occurs between the hours of 7:00 a.m. and 6:30 
p.m., Monday through Friday; and between 8:00 a.m. and 6 p.m. on Saturdays 
and does not occur at any time on federal holidays or on Sundays. In addition to 
the City’s construction restrictions, the following mitigation measures would 
ensure construction noise results in a less-than-significant impact: 
 
Mitigation Measures: 
 
12.1. All noise-producing project equipment and vehicles using internal 

combustion engines shall be equipped with mufflers, air-inlet silencers 
where appropriate, and any other shrouds, shields, or other noise-
reducing features in good operating condition that meet or exceed original 
factory specification. Mobile or fixed “package” equipment (e.g., arc 
welders, air compressors) shall be equipped with shrouds and noise 
control features that are readily available for that type of equipment. 

 
12.2. All mobile and fixed noise-producing equipment used on the proposed 

project that is regulated for noise output by a local, state, or federal 
agency shall comply with such regulation while in the course of project 
activity. 

 
12.3. Electrically powered equipment shall be used instead of pneumatic or 

internal combustion-powered equipment, where feasible. 
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12.4. Mobile noise-generating equipment and machinery shall be shut off when 
not in use. 

 
12.5. Material stockpiles and mobile equipment staging, parking, and 

maintenance areas shall be located as far as practical from noise-
sensitive receptors. 

 
12.6. Construction site and access road speed limits shall be established and 

enforced during the construction period. 
 
12.7. The use of noise-producing signals, including horns, whistles, alarms, and 

bells, shall be for safety warning purposes only. 
 
12.8. No project-related public address or music system shall be audible at any 

adjacent receptor. 
 
12.9. The on-site construction supervisor shall have the responsibility and 

authority to receive and resolve noise complaints. A clear appeal process 
to the project proponent shall be established prior to construction 
commencement that shall allow for resolution of noise problems that 
cannot be immediately solved by the site supervisor. 

 
Operational Noise 
 
The proposed project would generate some operational noise through stationary 
noise sources such as HVAC units.  However, the project would be required to 
comply with Chapter 10.26 of the NBMC, which addresses Community Noise 
Control, and these units would be properly enclosed or shielded to minimize 
noise impacts.  Furthermore, commercial uses surround the project site and 
these uses are not considered sensitive noise receptors.  Therefore, any slight 
increase in operational noise associated with the HVAC units would not 
represent a significant impact. 
 
Traffic Noise 
 
Figure N2 of the City of Newport Beach General Plan shows that the project site 
is located within the Existing 60-65 dBA CNEL Roadway Noise Contours and 
within the 60-65 dBA CNEL Roadway Noise Contours projected for 2025. The 
Noise Element establishes that commercial land uses located with 60-65 dBA 
CNEL are “Clearly Compatible” based upon the assumption that any buildings 
involved are of normal conventional construction without any special noise 
insulation requirements. 
 
The proposed project would generate vehicle trips on the surrounding roadways.  
Based on generation rates for specific land use types, the project is proposed to 
generate 942 more daily vehicle trips, 67 more of which would occur during the 
morning peak hour and 55 more of which would occur during the evening peak 
hour. 
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Peak hour traffic volumes are considered to have the highest noise levels due to 
the largest traffic volume. The PM peak hour trips were used for the analysis of 
the surrounding roadways because traffic volume is highest during these hours. 
Therefore, to be consistent, the PM peak hour trips generated by the proposed 
project were also used in the analysis. The proposed project is anticipated to add 
approximately 55 PM peak hour trips to the surrounding roadway network. Noise 
is not additive in a linear sense; doubling the noise energy of a source (for 
example, doubling the traffic volume on a roadway) does not result in a perceived 
doubling of the noise level, nor does it result in a doubling of the noise level as 
expressed in decibels. All other factors being held constant, a doubling of the 
power from a noise source results in an increase of 3 dBA in the noise level. 
 
The City of Newport Beach General Plan Policy N 1.8 states that an increase of 2 
dBA would be considered significant in an area with where existing land uses are 
exposed to noise levels between 60 and 65 dBA CNEL. In the case of this 
proposed project, the addition of approximately 55 additional vehicle trips to the 
surrounding roadways would result in a very small increase in the traffic noise. 
Such a change in the noise level would be imperceptible. The proposed project’s 
traffic would not significantly increase noise from the existing roadway network. 
Therefore, noise impacts would be less than significant. 
 
b) Exposure of persons to or generation of excessive ground borne 
vibration or ground borne noise levels? 
 
Less-Than Significant Impact.  Construction activities associated with grading 
and excavation may result in minor levels of ground vibration.  Construction of 
the proposed project would not involve special construction methods such as pile 
driving or blasting. Vibration from conventional construction activity is typically 
below a level of human perception and well under levels that would cause 
damage to existing buildings when the activity is more than approximately 50 feet 
from the receiver.  For this proposed project, construction activities would take 
place at distances greater than 50 feet from sensitive receptors.  Based on data 
from the Federal Transit Administration (FTA), small bulldozers (which are 
representative of the size of construction equipment that would be on site) 
produce vibration levels of 0.003 inch per second (IPS) peak particle velocity 
(PPV) at a distance of 25 feet.  This level is well below widely accepted levels of 
perception thresholds (for example, California Department of Transportation 
[Caltrans] has identified a PPV of between 0.0059 and 0.019 IPS PPV as the 
threshold of human perception.)  The FTA maintains a 0.12 IPS PPV threshold 
for potential damage to “extremely fragile historic buildings” (U.S. Department of 
Transportation 2006).  Additionally, vibration from these activities would be short-
term and would end when construction is completed. Therefore, this impact is 
considered less than significant. 
 
c) A substantial permanent increase in ambient noise levels in the 
project vicinity above levels existing without the project? 
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Less-Than Significant Impact.  The proposed project would generate some 
operational noise through stationary equipment such as HVAC units.  However, 
the project would be required to comply with Chapter 10.26 of the NBMC, which 
addresses Community Noise Control, and these units would be properly 
enclosed or shielded to minimize noise impacts.   Furthermore, office and 
commercial uses surround the project site and these uses are not considered 
sensitive noise receptors, therefore, any slight increase in operational noise 
associated with the project would not represent a significant impact.  Noise 
associated with the operation of the proposed project would be generated 
primarily by traffic.  The proposed project would increase traffic volumes 
marginally by adding 55 trips during the PM peak hour.  As discussed above, the 
increase in noise from the proposed project would not be perceptible.  Therefore, 
noise from traffic associated with the proposed project would be less than 
significant.   
 
d) A substantial temporary or periodic increase in ambient noise levels 
in the project vicinity above levels existing without the project? 
 
Less-Than Significant Impact.  Construction of the proposed project would 
result in a temporary increase in noise levels.  These levels could be perceptible 
but would not dominate the noise environment.  The City exempts noise from 
construction provided that it occurs only between the hours of 7:00 a.m. and 6:30 
p.m., Monday through Friday, and 8:00 a.m. and 6:00 p.m. on Saturdays and at 
no time on federal holidays or Sundays.  Therefore, impacts from construction 
would be less than significant.   
 
e) For a project located within an airport land use land use plan or, 
where such a plan has not been adopted, within two miles of a public 
airport or public use airport, would the project expose people residing or 
working in the project area to excessive noise levels? 
 
Less-Than Significant Impact.  The project site is located approximately 0.38-
mile from John Wayne Airport.  Figure N2 of the City of Newport Beach General 
Plan shows the existing 65 dBA CNEL noise contour for John Wayne Airport.  
Figure N2 shows that the project site is located approximately 970 feet outside 
the 65 dBA CNEL noise contour for John Wayne Airport.  The Noise Element 
establishes that commercial land uses located with 60-65 dBA CNEL are “Clearly 
Compatible” based upon the assumption that any buildings involved are of 
normal conventional construction without any special noise insulation 
requirements.  Therefore, noise impacts related to air traffic would be less than 
significant. 
 
f) For a project within the vicinity of a private airstrip, would the project 
expose people residing or working in the project area to excessive noise 
levels? 
 
No Impact.  The project site is not located in the vicinity of an airstrip, private or 
public.  No impacts would occur (Alford, per. comm..). 
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XIII.  POPULATION AND HOUSING. 
 
a) Induce substantial population growth in an area, either directly (for 
example, by proposing new homes and businesses) or indirectly (for 
example, through extension of roads or other infrastructure)? 
 
Less-Than Significant Impact.  The proposed project would not induce 
substantial population growth in the area, either directly or indirectly. The project 
does not propose the development of any residences. The project involves the 
development of approximately 13,525 square feet of restaurant and retail uses 
which will replace the existing 7,996 square-foot restaurant. The proposed 
project will provide new employment opportunities; however, the size and scope 
of the development would not be of a regional scale that would directly induce 
substantial population growth within the City of Newport Beach. Therefore, no 
significant impacts to population growth are anticipated and no mitigation 
measures are necessary. 
 
b) Displace substantial numbers of existing housing, necessitating the 
construction of replacement housing elsewhere? 
 
No Impact.  No housing is currently on-site. Therefore, the project would not 
displace any existing housing and no impacts would occur. 
 
c) Displace substantial numbers of people, necessitating the 
construction of replacement housing elsewhere? 
 
No Impact.  No housing is currently located on-site. Therefore, the project would 
not displace any people and would not necessitate construction of replacement 
housing elsewhere. 
 
XIV.  PUBLIC SERVICES 
 
a) Would the project result in substantial adverse physical impacts 
associated with the provision of new or physically altered government 
facilities, need for new or physically altered government facilities, the 
construction of which could cause significant environmental impacts, in 
order to maintain acceptable service ratios, response times or other 
performance objectives for any of the public services: 
 

 Fire protection? 
 

 Police protection? 
 

 Schools? 
 

 Other public facilities? 
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Less-Than Significant Impact. The proposed project is replacing a 7,996 
square-foot vacant restaurant with a new 13,525 square-foot development 
consisting of new multi-tenant commercial retail and food uses (5,000 square feet 
for a food use and 8,525 square feet for general commercial). The public 
services that could be required by the project upon construction include 
emergency medical and/or fire protection or police calls. The proposed 
development is designated for a retail and food service use and is not anticipated 
to significantly impact the current levels of service provided by the fire and police 
departments. Because many other public services (i.e., schools, libraries and 
senior centers) cater to the population and no increase in the surrounding 
population is anticipated due to the proposed project, the impacts will be less 
than significant.  
 
XV. RECREATION 
 
a) Would the project increase the use of existing neighborhood and 
regional parks or other recreational facilities such that substantial physical 
deterioration of the facility would occur or be accelerated? 
 
No Impact.  The proposed project would not affect neighborhood or regional 
parks or other recreational facilities. An increase in the use of parks is generally 
associated with an increase of housing or population in an area. As discussed in 
Section XIII (a), Population and Housing, the proposed project is not expected to 
substantially induce population growth. The short-term construction jobs and 
retail and office-related jobs generated by the project are expected to be fulfilled 
by the local population and it is unlikely that a substantial number of employees 
would need to be relocated from outside the region. Furthermore, according to 
Figure R1 of the City of Newport Beach General Plan, there are no existing 
recreational facilities in the project vicinity (City of Newport Beach 2006a). 
Therefore, the proposed project would not increase the use of existing 
neighborhood and regional parks or other recreational facilities such that 
substantial physical deterioration of the facilities would occur.  No impacts would 
occur. 
 
b) Does the project include recreational facilities or require the 
construction of or expansion of recreational facilities which might have an 
adverse physical effect on the environment? 
 
No Impact.  As discussed in Section XIII (a), Population and Housing, the 
proposed project is not expected to substantially induce population growth.  The 
proposed project would not include recreational facilities or require the 
construction of or expansion of recreation facilities that might have an adverse 
physical effect on the environment.  No impacts would occur. 
 
XVI.  TRANSPORTATION/TRAFFIC 
 
a) Conflict with an applicable plan, ordinance or policy establishing 
measures of effectiveness for the performance of the circulation system, 
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taking into account all modes of transportation including mass transit and 
non-motorized travel and relevant components of the circulation system, 
including but not limited to intersections, streets, highways and freeways, 
pedestrian and bicycle paths, and mass transit? 
 
Less-Than Significant Impact. A traffic impact analysis was prepared by 
Kunzman Associates, Inc., (dated May 31, 2011) to evaluate the potential traffic 
impacts resulting from implementation of the project. The traffic impact analysis 
is presented in full in Appendix E (this appendix is on file and available for review 
at the Planning Division at City Hall), and summarized below.  
 
The traffic generated by the project is determined by multiplying an appropriate 
trip generation rate by the quantity of land use. Trip generation rates are derived 
from the Institute of Transportation Engineers, Trip Generation, 8th Edition 
(2008). Pursuant to the City’s Traffic Phasing Ordinance (TPO), trips that would 
be generated by the existing 7,996 square-foot restaurant building are credited 
against the total trips that would be generated by the proposed project. As shown 
in Table 16-1, the resulting net trips of 942 average daily vehicle trips would be 
utilized only for the TPO traffic analysis (forecast year 2013 with project 
conditions). However, in order to analyze a conservative scenario in terms of trip 
generation and assignment of traffic, the CEQA analysis does not provide trip 
credit for the existing 7,996 square-foot restaurant building. Without the credit, 
the project (up to 13,525 sq. ft. of commercial retail and food uses) is forecast to 
generate 70 morning peak-hour trips, 89 evening peak-hour trips, and 1,352 
average daily vehicle trips (see Table 16-1). 
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TABLE 16-1: 

PROJECT TRIP GENERATION 
 

Traffic Phasing Ordinance (TPO) 

      Peak Hour   

      Morning Evening   

Land Use Quantity Units
1
 Inbound Outbound Total Inbound Outbound Total Daily 

Existing Use                   
Quality 
Restaurant 7.996 TSF 5 1 6 40 20 60 719 

Pass-By 
(43%)     -2 -1 -3 -17 -9 -26 -309 

Total     3 0 3 23 11 34 410 

Proposed 
Uses                   

Retail 4.325 TSF NOM
2
 NOM NOM 5 7 12 192 

Fast Food 
Restaurant 1.000 TSF 26 18 44 13 13 26 716 
High Turnover 
(Sit-Down) 
Restaurant 4.000 TSF 24 22 46 26 18 44 509 

Bank 4.000 TSF 17 7 24 19 29 48 600 

Subtotal 13.325 TSF 67 47 114 63 67 130 2,017 

Pass-By
3
     -25 -19 -44 -21 -20 -41 -665 

Total     42 28 70 42 47 89 1,352 

Difference     39 28 67 19 36 55 942 

                    

California Environmental Quality Act (CEQA) 

      Peak Hour   

      Morning Evening   

Land Use Quantity Units
1
 Inbound Outbound Total Inbound Outbound Total Daily 

Proposed Uses                   

Retail 4.325 TSF NOM
2
 NOM NOM 5 7 12 192 

Fast Food 
Restaurant 1.000 TSF 26 18 44 13 13 26 716 
High Turnover 
(Sit-Down) 
Restaurant 4.000 TSF 24 22 46 26 18 44 509 

Bank 4.000 TSF 17 7 24 19 29 48 600 

Subtotal 13.325 TSF 67 47 114 63 67 130 2,017 

Pass-By
3
     -25 -19 -44 -21 -20 -41 -665 

Total     42 28 70 42 47 89 1,352 

1 TSF= Thousand Square Feet 
2 NOM= Nominal. It is anticipated the retail commercial uses would have hours of operation from 9:00 AM to 7:00 
PM, daily. 
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3 The traffic volumes from the fast-food and high turn-over sit down restaurants have been reduced by 43% as a 
result of pass-by-trips obtained from the Institute of Transportation Engineers and the bank has been reduced by 
23% as a result of pass-by trips obtained from the San Diego Association of Governments. 

 
The intersection impacts analysis is based on the Intersection Capacity 
Utilization (ICU) methodology as utilized by the City of Newport Beach. To 
calculate an ICU value, the volume of traffic using the intersection is compared 
with the capacity of the intersection. An ICU value is usually expressed as a 
decimal. The decimal represents that portion of the hour required to provide 
sufficient capacity to accommodate all intersection traffic if all approaches 
operate at capacity. The traffic impact analysis measures intersection 
performance by using levels of service (LOS), a qualitative measure describing 
the efficiency of traffic flow on a roadway or at an intersection. LOS range from A, 
indicating free flow with minimal delays, to F, indicating severely congested 
conditions. The City of Newport Beach target for peak hour intersection operation 
is LOS D or better. 
 
To determine whether the addition of project-generated trips at a signalized study 
intersection results in a significant impact, the City of Newport Beach has 
established the following threshold of significance: 
 

 A significant impact occurs when the addition of project-generated trips 
causes the level of service at a study intersection to deteriorate from an 
acceptable LOS (LOS D or better in most cases) to a deficient LOS (LOS E or 
F); or 

 For intersections operating at LOS E or F under existing conditions, a 
significant impact occurs when the addition of project-generated trips 
increases the ICU value by one percent (0.01) or more. 

 
Existing Conditions (Year 2011) and Existing + Project 
 
Currently (2011), all study intersections operate at Level of Service (LOS) C or 
better during both morning and evening peak hours. The addition of project traffic 
would not result in a significant impact at the study area intersections (increase of 
one-percent or more at a study area intersection operating at worse than LOS D 
during the morning/evening peak hours); therefore, no mitigation is required (see 
Table 16-2). 
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TABLE 16-2: 

EXISTING AND EXISTING PLUS PROJECT CAPACITY UTILIZATION AND 
LOS 

 

Intersection 

  Peak Hour ICU-LOS
1
 

ICU Increase 

    
Existing (Year 

2011) 

Traffic 
Existing (Year 

2011) + Project 

Control
2
 Morning Evening Morning Evening Morning Evening 

MacArthur Boulevard (NS) at:               

  Campus Drive (EW) TS 0.435-A 0.635-B 0.437-A 0.635-B +0.002 +0.000 

  Birch Street (EW) TS 0.380-A 0.457-A 0.380-A 0.458-A +0.000 +0.001 

  Von Karman Avenue (EW) TS 0.552-A 0.558-A 0.558-A 0.564-A +0.006 +0.006 

  Jamboree Road (EW) TS 0.601-B 0.678-B 0.604-B 0.680-B +0.003 +0.002 

Campus Drive/Irvine Avenue 
(NS) at:               

  Bristol Street North (EW) TS 0.488-A 0.742-C 0.490-A 0.744-C +0.002 +0.002 

  Bristol Street South (EW) TS 0.634-B 0.465-A 0.635-B 0.466-A +0.001 +0.001 

Birch Street (NS) at:               

  Bristol Street North (EW) TS 0.532-A 0.527-A 0.533-A 0.527-A +0.001 +0.000 

  Bristol Street South (EW) TS 0.391-A 0.436-A 0.391-A 0.437-A +0.000 +0.001 

Von Karman Avenue (NS) at:               

  Campus Drive (EW) TS 0.462-A 0.563-A 0.463-A 0.564-A +0.001 +0.001 

  Birch Street (EW) TS 0.285-A 0.351-A 0.287-A 0.352-A +0.002 +0.001 

Bayview Place (NS) at:               

  Bristol Street South (EW) TS 0.417-A 0.540-A 0.417-A 0.540-A +0.000 +0.000 

Jamboree Road (NS) at:               

  Campus Drive (EW) TS 0.615-B 0.583-A 0.618-B 0.584-A +0.003 +0.001 

  Birch Street (EW) TS 0.514-A 0.421-A 0.516-A 0.423-A +0.002 +0.002 

  Bristol Street North (EW) TS 0.426-A 0.489-A 0.427-A 0.490-A +0.001 +0.001 

  Bristol Street South (EW) TS 0.611-B 0.661-B 0.612-B 0.662-B +0.001 +0.001 

1 ICU-LOS=Intersection Capacity Utilization – Level of Service 
2 TS=Traffic Signal 
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Existing + Ambient Growth (Year 2013) + Approved Projects1, With and Without 
Project (Traffic Phasing Ordinance -- TPO Scenario) 
 
One-percent of the projected peak hour volumes of each approach of each study 
area intersection were compared with the peak hour distributed volumes from the 
proposed project.  If one-percent of the existing + growth (Year 2013) + approved 
projects traffic peak hour volumes of each approach is greater than the peak 
hour project generated approach volumes, no further analysis is required.  If 
project generated peak hour approach volumes are higher than one-percent of 
the projected peak hour volumes on any approach of an intersection, the 
intersection would require analysis utilizing the Intersection Capacity Utilization 
methodology. Comparison of the one-percent of the existing + growth (Year 
2013) + approved projects traffic peak hour approach volumes with the project 
generated peak hour approach volumes resulted in the following study area 
intersections exceeding the one-percent threshold and requiring additional 
analysis: 
 
MacArthur Boulevard (NS): 
 
 Campus Drive (EW) – Morning Peak Hour 
 Von Karman Avenue (EW) _ Morning Peak Hour & Evening Peak Hour 
 Jamboree Road (EW) – Morning Peak Hour & Evening Peak Hour 
 
Jamboree Road (NS) at: 
 
 Campus Drive (EW) – Morning Peak Hour 
 
In the future (2013), with the addition of ambient growth and approved projects to 
existing conditions, all intersections would continue to operate as in 2010 -- at 
LOS C or better during the morning and evening peak hours.  The addition of 
project traffic would not result in a significant impact at the study area 
intersections (increase of one-percent or more at a study area intersection 
operating at worse than LOS D during the morning/evening peak hours); 
therefore, no mitigation is required (see Table 16-3). 
  

                                                 
1
 Approved Project- An approved project is one that has been approved, requires no further 

discretionary approval, and has received, or is entitled to receive, a building permit or grading 

permit for construction of the project or one or more phases of the project. See Table 5 of 

Appendix E (Traffic Impact Analysis) for Approved Projects List.  
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TABLE 16-3: 

TPO INTESECTION CAPACITY UTILIZATION AND LOS 
 

Intersection 

  Peak Hour ICU-LOS
1
 

ICU Increase 

    Existing + Growth 

  Existing + Growth (Year 2013) + 

  (Year 2013) + Approved Projects 

Traffic Approved Projects + Project 

Control
2
 Morning Evening Morning Evening Morning Evening 

MacArthur Boulevard (NS) at:               

  Campus Drive (EW) TS 0.45-A 0.65-B 0.45-A 0.65-B +0.00 +0.00 

  Birch Street (EW) TS 0.39-A 0.48-A 0.39-A 0.48-A +0.00 +0.00 

  Von Karman Avenue (EW) TS 0.56-A 0.57-A 0.57-A 0.57-A +0.01 +0.00 

  Jamboree Road (EW) TS 0.62-B 0.71-C 0.63-B 0.71-C +0.01 +0.00 

Campus Drive/Irvine Avenue 
(NS) at:               

  Bristol Street North (EW) TS 0.50-A 0.76-C 0.50-A 0.76-C +0.00 +0.00 

  Bristol Street South (EW) TS 0.64-B 0.47-A 0.64-B 0.47-A +0.00 +0.00 

Birch Street (NS) at:               

  Bristol Street North (EW) TS 0.53-A 0.54-A 0.54-A 0.54-A +0.01 +0.00 

  Bristol Street South (EW) TS 0.40-A 0.46-A 0.40-A 0.46-A +0.00 +0.00 

Von Karman Avenue (NS) at:               

  Campus Drive (EW) TS 0.47-A 0.57-A 0.47-A 0.57-A +0.00 +0.00 

  Birch Street (EW) TS 0.29-A 0.35-A 0.29-A 0.35-A +0.00 +0.00 

Bayview Place (NS) at:               

  Bristol Street South (EW) TS 0.43-A 0.55-A 0.43-A 0.55-A +0.00 +0.00 

Jamboree Road (NS) at:               

  Campus Drive (EW) TS 0.64-B 0.61-B 0.64-B 0.61-B +0.00 +0.00 

  Birch Street (EW) TS 0.54-A 0.44-A 0.54-A 0.44-A +0.00 +0.00 

  Bristol Street North (EW) TS 0.46-A 0.52-A 0.46-A 0.52-A +0.00 +0.00 

  Bristol Street South (EW) TS 0.65-B 0.70-C 0.65-B 0.70-C +0.00 +0.00 

1 ICU-LOS=Intersection Capacity Utilization – Level of Service 
2 TS=Traffic Signal 

 
Existing + Ambient Growth (Year 2013) + Approved Projects + Cumulative 
Projects2, With and Without Project (CEQA Analysis Scenario) 
 
In 2013, with approved projects, ambient growth and cumulative projects added 
to existing conditions, all intersections would continue to operate at LOS C or 

                                                 
2
 Cumulative Projects- Cumulative projects are known, but not yet approved developments that 

are reasonably expected to be completed or nearly completed at the same time as the proposed 

project. See Appendix J for Cumulative Projects List.  
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better during the morning and evening peak hours. The addition of project traffic 
would not result in a significant impact at the study area intersections (increase of 
one-percent or more at a study area intersection operating at worse than LOS D 
during the morning/evening peak hours); therefore, no mitigation is required. 
Table 16-4 shows with and without capacity utilization and LOS for the 
Cumulative Analysis scenario. 

 
TABLE 16-4: 

CEQA INTERSECTION CAPACITY UTILIZATION AND LOS 
 

Intersection 

  Peak Hour ICU-LOS
1
 

ICU Increase 

      Existing + Growth 

  Existing + Growth (Year 2013) + 

  (Year 2013) + 
Approved Projects 

+ 

  
Approved Projects 

+ 
Cumulative 

Projects 

Traffic 
Cumulative 

Projects + Project 

Control
2
 Morning Evening Morning Evening Morning Evening 

MacArthur Boulevard (NS) at:               

  Campus Drive (EW) TS 0.470-A 0.659-B 0.471-A 0.659-B +0.001 +0.000 

  Birch Street (EW) TS 0.413-A 0.495-A 0.413-A 0.496-A +0.000 +0.001 

  Von Karman Avenue (EW) TS 0.569-A 0.601-B 0.575-A 0.606-B +0.006 +0.005 

  Jamboree Road (EW) TS 0.682-B 0.763-C 0.686-B 0.765-C +0.004 +0.002 

Campus Drive/Irvine Avenue 
(NS) at:               

  Bristol Street North (EW) TS 0.515-A 0.773-C 0.516-A 0.774-C +0.001 +0.001 

  Bristol Street South (EW) TS 0.647-B 0.486-A 0.648-B 0.487-A +0.001 +0.001 

Birch Street (NS) at:               

  Bristol Street North (EW) TS 0.555-A 0.549-A 0.556-A 0.549-A +0.001 +0.000 

  Bristol Street South (EW) TS 0.401-A 0.467-A 0.401-A 0.467-A +0.000 +0.000 

Von Karman Avenue (NS) at:               

  Campus Drive (EW) TS 0.482-A 0.578-A 0.483-A 0.580-A +0.001 +0.002 

  Birch Street (EW) TS 0.295-A 0.354-A 0.296-A 0.354-A +0.001 +0.000 

Bayview Place (NS) at:               

  Bristol Street South (EW) TS 0.430-A 0.568-A 0.430-A 0.568-A +0.000 +0.000 

Jamboree Road (NS) at:               

  Campus Drive (EW) TS 0.665-B 0.638-B 0.667-B 0.639-B +0.002 +0.001 

  Birch Street (EW) TS 0.557-A 0.480-A 0.558-A 0.481-A +0.001 +0.001 

  Bristol Street North (EW) TS 0.484-A 0.539-A 0.485-A 0.540-A +0.001 +0.001 

  Bristol Street South (EW) TS 0.663-B 0.735-C 0.664-B 0.736-C +0.001 +0.001 

1 ICU-LOS=Intersection Capacity Utilization – Level of Service 
2 TS=Traffic Signal 
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b) Conflict with an applicable congestion management program, 
including, but not limited to level of service standard and travel demand 
measures, or other standards established by the county congestion 
management agency for designated roads or highways? 
 
Less-Than Significant Impact. The Congestion Management Plan (CMP) is the 
program by which agencies in Orange County have agreed to monitor and report 
on the status of regional roadways. In the County, the CMP uses ICU intersection 
analysis methodology to analyze its operations. According to the Orange County 
CMP, the addition of project generated trips results in a significant impact at the 
study intersections if traffic demand is increased by more than three percent of 
capacity (V/C>0.03), causing or worsening LOS F. Based upon the CMP 
significance threshold, the project-generated traffic did not result in a significant 
impact at the study area intersections. No significant impact would occur and no 
mitigation measures are necessary. 
 
d) Result in a change in air traffic patterns, including either an increase 
in traffic levels or a change in location that results in substantial safety 
risks? 
 
No Impact. The commercial nature of the project would not result in a population 
increase in the City of Newport Beach. Thus, the project is not expected to result 
in a substantial increase in air traffic levels.  
 
The proposed project is located approximately 0.38 miles from John Wayne 
Airport (JWA) and is located within the Airport Environs Land Use Plan (AELUP) 
for JWA. The AELUP contains policies governing the land uses within the JWA 
area. Specifically, these policies establish development criteria that protect 
sensitive receptors from airport noise, persons from risk of operations, and height 
guidelines to ensure aircraft safety. The proposed project would be required to 
implement the guidelines contained in the AELUP. The airspace over the project 
site could be used by commercial aircraft and helicopters; however, both would 
be at sufficient altitude so as not to be affected by the proposed project. In 
addition, the proposed project site is outside the noise contours and safety zones 
for JWA. Therefore, there would be no impacts from implementation of the 
proposed project and no mitigation measures are necessary. 
 
d) Substantially increase hazards due to a design feature (e.g., sharp 
curves or dangerous intersections) or incompatible uses (e.g., farm 
equipment)? 
 
Less-Than Significant Impact. Although no significant impacts or hazards were 
identified in the traffic study as a result of project implementation, several 
improvements were recommended to avoid conflicts related to on-site circulation 
and site access. To assure smooth traffic operations for vehicles entering and 
exiting the site, the northbound left turn pocket on MacArthur Boulevard is 
recommended to accommodate a minimum pocket length of 120 feet. Vehicular 
signage is recommended to be installed to ensure U-turns and eastbound left 
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turns are prohibited at the MacArthur Boulevard/Project Driveway. Also, a STOP 
sign is recommended to be installed to control outbound traffic on all site access 
roadways. To maintain sight distance, the landscape plantings and signs should 
be limited to 36 inches in height within 25 feet of project driveways to assure 
good visibility. In order to ensure no circulation hazards occur, sight distance will 
be established at the time final grading, landscaping, and street improvement 
plans are submitted. Sight distance will comply with the City of Newport Beach 
standards. As a result, no significant impacts are anticipated and no mitigation 
measures are required.   
 
e) Result in inadequate emergency access? 
 
Less-Than Significant Impact. California Fire Code, Section 503 requires 
approved fire access roads within 150 feet of the exterior walls of the first story of 
each building. Such roads must be at least 20 feet wide, have a minimum of 13.5 
feet of vertical clearance, and must provide all-weather driving capabilities for 
firefighting vehicles. The project site plans have been designed in coordination 
with the NBFD to ensure that the project would provide adequate access for 
firefighting and emergency vehicles and to meet the requirements of CFC 
Section 503. Therefore, impacts would be less than significant and no mitigation 
measures are necessary. 
 
f) Conflict with adopted policies, plans, or programs regarding public 
transit, bicycle, or pedestrian facilities? 
 
Less-Than Significant Impact. The proposed project would not conflict with 
adopted policies supporting alternative transportation. The project is located 
within walking distance of several high and moderate intensity commercial office 
buildings, and the proposed restaurant uses would provide a convenient location 
for dining. Public transportation is readily available in and around the project 
area. Also, the proposed project would not impact the existing Class I Bikeway 
located on the northbound side of MacArthur Boulevard. Therefore, no significant 
impacts are anticipated and no mitigation measures are required.  
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XVII.  UTILITIES & SERVICE SYSTEMS 
 
a) Exceed wastewater treatment requirements of the applicable 
Regional Water Quality Control Board? 
 
Less-than-Significant Impact. The City of Newport Beach is the wastewater 
service provider for the project site. Wastewater from the City’s sewer system is 
treated by the Orange County Sanitation District (OCSD). Wastewater treatment 
at the OCSD facility is required to meet applicable Santa Ana Regional Water 
Quality Control Board standards. The project would not exceed wastewater 
treatment requirements and impacts would be less than significant. No mitigation 
measures are necessary.  
 
b) Require or result in the construction of new water or wastewater 
treatment facilities or expansion of existing facilities, the construction of 
which could cause significant environmental effects? 
 
Less-than-Significant Impact. Wastewater from the City’s sewer system is 
treated by the Orange County Sanitation District (OCSD). The two sewage water 
treatment plans operated by the OCSD include Treatment Plant No. 2 in 
Huntington Beach and the Reclamation Plant No. 1 in Fountain Valley. The 
proposed project is located north of State Route 73; therefore, wastewater would 
be treated by Plant No. 1. The OCSD Reclamation Plant No.1 currently maintains 
a design capacity of 174 million gallons per day and treats an average of 90 
million gallons per day. Therefore, it operates at 52 percent of its capacity (City of 
Newport Beach 2006b). 
 
The existing use generates 2,581,909 gallons of wastewater per year as shown 
in Table 17-1 below. This accumulates to about 7,074 gallons per day. The 
proposed project would generate the following amounts of wastewater as shown 
in Table 17-2 below. 
 

Table 17-1 
Existing Project’s Wastewater Generation 

  Wastewater 
Generation Rate 
(gal/year/sf) 

Wastewater 
Generated (gal/year) 

 

Land Use Square 
Feet 

Indoor Outdoor Indoor Outdoor Total (gal/year) 

Restaurant 7,996 303.53 19.37 2,427,026 154,883 2,581,909 

Total 2,581,909 
Notes: Calculated from wastewater generation rates used in CalEEMOD 
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Table 17-2 
Proposed Project’s Estimated Wastewater Generation 

  Wastewater 
Generation Rate 
(gal/year/sf) 

Wastewater 
Generated (gal/year) 

 

Land Use Square 
Feet 

Indoor Outdoor Indoor Outdoor Total (gal/year) 

Restaurant 5,000 303.53 19.37 1,517,650 96,850 1,614,500 

Commercial-
Retail 

8,525 74.07 45.40 631,446 387.035 1,018,481 

Total 2,632,981 
Notes: Calculated from wastewater generation rates used in CalEEMOD 

 
As shown in Table 17-2, the project would generate 2,632,981 gallons of 
wastewater per year or about 7,213 per day. This is 140 gallons per day more 
than the existing use which is about .004 percent of the design capacity of Plant 
No. 1. There is adequate treatment capacity in the region for the amount of 
wastewater the project would generate. Project development would not require 
building new or expanding existing wastewater treatment facility and impacts 
would be less than significant. 
 
c) Require or result in the construction of new storm water drainage 
facilities or expansion of existing facilities, the construction of which could 
cause significant environmental effects? 
 
Less-than-Significant Impact. The project site consists mostly of impervious 
surfaces. The proposed project would not substantially alter the existing drainage 
pattern of the site and would not increase the pervious area as described in 
Section IX, Hydrology and Water Quality. Currently, a small portion of the site 
drains to Dolphin Striker Way. Approximately two-thirds of the remainder of the 
site drains to a grate inlet located north of the existing building and then 
southeasterly to a catch basin located on the westerly side of MacArthur 
Boulevard. The proposed project would continue to be directed to the existing 
storm drain connecting to the catch basin. However, a portion of the drainage 
from Parcel 3 and a small portion of Parcel 1 will be diverted into MacArthur 
Boulevard 180 feet north of the existing catch basin then drain southerly into 
subject catch basin. During construction, runoff from the project site would be 
managed by BMPs and as directed in the City’s stormwater protection 
requirements. BMPs would be incorporated into the proposed project as part of a 
SWPPP to prevent discharges of polluted stormwater from construction sites 
from entering the storm drains. Therefore, the proposed project would not require 
or result in the construction of new stormwater drainage facilities or expansion of 
existing facilities. Impacts would be less than significant. 
 
d) Have sufficient water supplies available to serve the project from 
existing entitlements and resources, or are new or expanded entitlements 
needed? 
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Less-than-Significant Impact. Water services for the project site are provided 
by the City of Newport Beach. Domestic water for the project site is supplied by 
both groundwater and imported surface water. Currently, a majority of water 
supplied to the City, including the project site, is supplied by groundwater from 
the Lower Santa Ana Basin (Basin). Specifically, approximately 75 percent of the 
water supplied by the City’s service area, including the project site, is supplied by 
groundwater from the Basin, and the remaining 25 percent of water is imported 
and purchased from the Municipal Water District (MWD). According to the City of 
Newport Beach, there are sufficient existing water supplies in the City to meet the 
project’s estimated water demand, and project development would not require 
new or expanded water supplies (Parks 2011)3. Impacts would be less than 
significant and no mitigation measures are necessary. 
 
e) Result in a determination by the wastewater treatment provider, 
which serves or may serve the project that it has adequate capacity to 
serve the project’s projected demand in addition to the provider's existing 
commitments? 
 
Less-Than Significant Impact. See Response XVII(b). 
 
f) Be served by a landfill with sufficient permitted capacity to 
accommodate the project’s solid waste disposal needs? 
 
Less-Than Significant Impact. The City of Newport Beach is under contract 
with Waste Management of Orange County for solid waste hauling and disposal. 
The Frank R. Bowerman Sanitary Landfill, located at 11002 Bee Canyon Access 
Road in Irvine, is the closest facility for solid waste disposal. The Frank R. 
Bowerman Sanitary Landfill, which is owned and operated by the Orange County 
Integrated Waste Management Department (IWMD), opened in 1990 and is 
scheduled to operate until approximately 2053. The current average disposal rate 
at the landfill is roughly 4,660 tons per day, and the maximum permitted disposal 
rate is 11,500 tons per day. The landfill’s remaining capacity is approximately 
118.5 million tons of solid waste (Hull 2011)4. Table 17-3 shows the estimated 
solid waste generation by the proposed project, using solid waste generation 
rates from CALRecycle.  
  

                                                 
3 Parks, Casey (Utilities Supervisor). 2011, July 12. Personal communication with City of Newport Beach 

Utilities Department.  
 
4 Hull, Ray (Administrative Manager). 2011, July 12. Personal communication with OC Waste & Recycling. 
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Table 17-3 

Estimated Project Solid Waste Generation 

Land Use Square Feet 

Solid Waste Generation, pounds/day 

Generation Rate 
(lbs/sf)* 

Total (lbs/day) 

Restaurant 5,000 .064 320 

Commercial-Retail 8,525 .042 358 

Total 
678 lbs/day 
(.339 tons/day) 

Notes: *Calculated from solid waste generation rates used in CalEEMOD and obtained from 
CalRecycle: 
            Quality Restaurant: 11.65 tons/1,000 square feet/year 
 Specialty Retail: 7.6 tons/1,000 square feet/year 
 1 ton/1,000 square feet = .00548 pounds/square foot/day 

 
As shown in Table 17-3, development of the proposed project would result in 
.339 tons per day of solid waste to be disposed of at the Frank R. Bowerman 
Sanitary Landfill, representing approximately .003 percent of the amount of solid 
waste the landfill is allowed to accept daily. With the remaining capacity of 118.5 
million tons, as well as a 42-year lifespan at the Frank R. Bowerman Sanitary 
Landfill, the increase in solid waste generated by the proposed development 
would not exceed the capacity of the landfill. No deficiencies currently exist at the 
Frank R. Bowerman Sanitary Landfill, as there is adequate daily surplus capacity 
to accept the additional solid waste generated from the proposed project. 
Therefore, as the Frank R. Bowerman Sanitary Landfill would have sufficient 
capacity to service the proposed project, impacts associated with solid waste 
disposal would be less than significant and no mitigation measures are 
necessary. 
 
g) Comply with federal, state, and local statutes and regulation related 
to solid waste? 
 
No Impact. The proposed project would comply with all regulations related to 
solid waste, such as the California Integrated Waste Management Act and City 
recycling programs; therefore, no impacts would occur. 
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Burns, Marlene

From: Ung, Rosalinh
Sent: Monday, September 19, 2011 3:45 PM
To: Brandt, Kim
Cc: Ramirez, Gregg; Burns, Marlene; Campbell, James
Subject: FW: Request for Continuance Agenda Item #5 (PA2010-135)
Attachments: Scan001.PDF

Please advise. Thanks. 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Gary Long [mailto:GLong@sjrd.com]  
Sent: Monday, September 19, 2011 3:41 PM 
To: Charles Unsworth 
Cc: Ung, Rosalinh 
Subject: Request for Continuance Agenda Item #5 (PA2010‐135) 
 
Mr. Unsworth, 
 
Attached is a letter on behalf of Sanderson J. Ray‐MacArthur requesting 
a continuance of the referenced item on the Planning Commission Agenda 
for September 22. 
 
Thank you for your consideration. 
 
Gary P. Long 
 
Gary P. Long 
Sanderson J. Ray Corp. 
2699 White Road, Suite 150 
Irvine, CA 92614 
Vox (949) 222‐5775 Ext. 225 
Fax (949) 399‐9020 
glong@sjrd.com 
 

mburns
Typewritten Text
Correspondence
Item No. 5a
MacArthur at Dolphin-Striker
PA2010-135






mburns
Typewritten Text
Correspondence
Item No. 5b
MacArthur at Dolphin-Striker
PA2010-135
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Burns, Marlene

From: Ung, Rosalinh
Sent: Wednesday, September 21, 2011 4:18 PM
To: Brandt, Kim
Cc: Burns, Marlene
Subject: FW: Withdrawal of Request for Continuance
Attachments: Withdrawal of Request for Continuance.pdf

FYI. 
 

From: Gary Long [mailto:GLong@sjrd.com]  
Sent: Wednesday, September 21, 2011 4:16 PM 
To: Charles Unsworth 
Cc: Ung, Rosalinh 
Subject: Withdrawal of Request for Continuance 
 
Mr. Unsworth, 
 
By the attached letter, Sanderson J. Ray-MacArthur withdraws its request for continuance of Agenda Item #5 (PA2010-
135) 
 
Gary Long 
 
Gary P. Long 
Sanderson J. Ray Corp. 
2699 White Road, Suite 150 
Irvine, CA 92614 
Vox (949) 222-5775 Ext. 225 
Fax (949) 399-9020 
glong@sjrd.com 
 

mburns
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Item No. 5c
MacArthur at Dolphin-Striker
PA2010-135
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